April 23, 2020
UPDATE #16
HUD ISSUES GUIDANCE ON THE CARES ACT EVICTION
MORATORIUM FOR PUBLIC HOUSING AGENCIES
Friends:
Yesterday, the U.S. Department of Housing and Urban Development
(HUD) issued guidance for public housing agencies (PHA) on the application of
the CARES Act (the “Act”) eviction moratorium during the Covid-19 crisis.
Specifically, HUD issued a document entitled “Eviction Moratorium: COVID19
FAQs for Public Housing Agencies.” The FAQ is attached and is posted on our
Landlord Portal. Highlights include:
•
•
•
•
•
•

Late Notices
Conduct Evictions
Eviction of tenants who were behind on rent prior to the
moratorium
Late fees
Market rate properties that include voucher-assisted units; and
Low Income Housing Tax Credit properties

Each of these areas will be addressed below.
Late Notices for Non-Payment of Rent
A PHA or owner may send a reminder notice for late rent to tenants during
the Covid-19 crisis, but the notice cannot include fees or charges related to the nonpayment of rent and cannot advise the tenant that he or she must vacate the unit.
After the eviction moratorium expires on July 24, 2020, a PHA or owner may
initiate eviction for non-payment of rent, but in order to do so, the PHA or owner
must give the tenant a 30-day notice to vacate before filing the eviction.
Conduct Evictions
The eviction moratorium only applies to evictions based on non-payment of
rent or non-payment of fees or other charges related to non-payment of rent.
Accordingly, PHAs or landlords may continue filing conduct-based evictions
during the eviction moratorium, including evictions for drug abuse, criminal
activity, or other lease violations. While landlords can file conduct-based evictions
during the moratorium, HUD is encouraging the delay of any conduct-based
eviction until after the Covid-19 crisis ends.

Eviction of Tenants Behind on Rent Prior to the Moratorium
If an eviction was filed prior to initiation of the moratorium on March 27,
2020, the proceeding is not covered under the Act and the eviction can continue.
However, if a tenant was late on rent prior to the date the moratorium began but an
eviction has not yet been filed, the Act applies, and the eviction cannot be filed until
after the moratorium expires on July 24, 2020, and then, only after a 30-day notice
to vacate is sent to the tenant.
Late Fees
A PHA may collect late fees that were charged prior to March 27, 2020,
though the PHA may not assess interest on January or February 2020 late fees.
However, a PHA may not charge new late fees for nonpayment of rent from March
27, 2020 to July 24, 2020.
Market Rate Properties That Include Voucher-Assisted Units
If there is an HCV holder in one unit of a market rate property and the
market rate property has a federally-backed mortgage, then the entire property falls
under the Act and the property owner must comply with the eviction moratorium.
If there is an HCV holder in one unit of a market rate property and the property
does NOT have a federally-backed mortgage, then only the HCV holder’s unit falls
under the Act and the property owner must comply with the eviction moratorium
only with respect to that unit.
Low Income Housing Tax Credit Properties
The eviction moratorium applies to private owners of properties that receive
housing assistance payments and therefore applies to mixed-finance projects as
well. If the mixed-finance property’s financing includes an FHA-insured mortgage
or equity from Low Income Housing Tax Credits (“LIHTC”), then the property
falls within the Act and is subject to the eviction moratorium provision. In units
that are assisted with LIHTC only, evictions are limited to where a landlord can
show “good cause” according to state or local law. HUD recommends that owners
and management agents consult their State Housing Finance Agency or the IRS for
guidance on “good cause” evictions under state law and other rulemaking related
to Covid-19.
If you have any questions, please feel free to contact our office.
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