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Dicta
DICTA is published monthly (except July) by 
the Knoxville Bar Association. It is designed 
to offer information of value to members 
of the local bar association. The news and 
features should illustrate the issues affecting 
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expressed do not necessarily represent 
those of the Knoxville Bar Association.
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DICTA must be submitted in writing and in 
electronic format (via e-mail attachment). 
Exceptions to this policy must be cleared 
by KBA Executive Director Marsha Watson 
(522-6522).

DICTA subscriptions are available for $25 
per year (11 issues) for non-KBA members.
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S E C T I O N  N OT I C E S  &  E V E N T  C A L E N DA R

Section Notices
There is no additional charge for membership in any section, but in order to participate, your membership 
in the KBA must be current. To have your name added to the section list, please contact the KBA office at 
522-6522.
Alternative Dispute Resolution Section
The ADR Section plans regular CLE throughout the year. If you have a program topic or speaker 
suggestions, please contact the ADR Section Chair Betsy Meadows (540-8777) or Daryl Fansler  
(546-8030).
Bankruptcy Law Section
The Bankruptcy Section plans regular CLE programs and Pro Bono Debt Relief Clinics throughout the 
year. Join the Bankruptcy Section for the upcoming CLE program “Subchapter V of the Small Business 
Reorganization Act of 2019: A New Opportunity for Successful, Cost-Effective Reorganization” on July 
31 featuring Hon. Suzanne Bauknight, Brenda Brooks, and Aaron Spencer. If you have a program topic or 
speaker suggestions, please contact the Bankruptcy Section Chairs Tom Dickenson (292-2307) or Greg 
Logue (215-1000). 
Corporate Counsel
The Corporate Counsel Section provides attorneys employed by a corporation or who limit their practice 
to direct representation of corporations with an opportunity to meet regularly and exchange ideas on issues 
of common concern. Save the date for the “Annual Corporate Counsel Update” extended CLE on August 
20. If you would like to know how you can get involved or have suggestions for CLE topics, please contact 
Section Chairs Marcia Kilby (362-1391) and David Headrick (599-0148).
Criminal Justice
The KBA Criminal Justice Section represents all attorneys and judges who participate in the criminal 
justice system in Knox County. The section plans regular CLE throughout the year. If you would like to 
know how you can get involved or have suggestions for CLE topics, please contact Section Chairs Joshua 
Hedrick (524-8106) and Sarah Keith (215-2515).
Employment Law
The Employment Law Section is intended for management and plaintiffs’ counsel, in addition to in-house 
and government attorneys. If you would like further information on the Employment Law Section or have 
suggestions for upcoming CLE programs, please contact the Employment Law Section co-chairs Howard 
Jackson (546-1000), Tim Roberto (691-2777) or Mark C. Travis (252-9123).
Environmental Law
The Environmental Law Section provides a forum for lawyers from a variety of backgrounds, including 
government, corporate in-house, and private firm counsel. If you would like to know how you can get 
involved or have suggestions for CLE topics, please contact Section Chairs Catherine Anglin (525-0880) 
and Jimmy Wright (637-3531). 
Family Law Section
The Family Law Section has speakers on family law topics or provides the opportunity to discuss issues 
relevant to family law practice. Join the Family Law Section for the upcoming CLE program “Divorce and 
Finances” on August 14 featuring Elizabeth Towe and Kristine Davenport. If you would like to know how 
you can get involved or have suggestions for CLE topics, please contact Section Chairs Jo Ann Lehberger 
(539-3515) or Steve Sharp (971-4040).
Government & Public Service Lawyers Section
The Government & Public Service Lawyers Section is open to all lawyers employed by any governmental 
entity, state, federal, or local, including judicial clerks and attorneys with legal service agencies. If you 
would like to know how you can get involved or have suggestions for CLE topics, please contact  
Hon. Suzanne Bauknight (545-4284) or Ron Mills (215-2050).
Juvenile Court & Child Justice Section
The Juvenile Court & Child Justice Section has speakers on juvenile law topics or provides the opportunity 
to discuss issues relevant to juvenile law practice. Join the Juvenile Court & Child Justice Section for the 
upcoming CLE program “Guardian ad litem for Foster Youth” on July 24 featuring Angela Blevins. If you 
would like to know how you can get involved or have suggestions for CLE topics, please contact Section 
Chairs Mike Stanuszek (696-1032) or Justin Pruitt (215-6440).
New Lawyers Section
The New Lawyers Section is for attorneys within their first three years of practice, and any member 
licensed since 2018 will automatically be opted-in to the section. If you would like to get involved in 
planning Section activities, please contact Section Chairs Courtney Walker (292-2307) or Chuck Sharrett 
(637-0203).
Senior Section
The KBA Senior Section generally meets quarterly for lunch. If you have suggestions for speakers, please 
contact Chair Wayne Kline at (292-2307).
Solo Practitioner & Small Firm Section
The goal of the Solo Practitioner & Small Firm Section is to provide and encourage networking 
opportunities and offer high quality CLE programs featuring topics that will help solo/small firm 
attorneys enhance and improve their practices and assist them with law office management challenges. If 
you have a program topic or speaker suggestions, please contact Section Chairs Tripp White (712-0963), 
Mary Miller (934-4000) or Tim Grandchamp (524-1873).

event calendar
June
2  Law Office Tech Committee
9 Professionalism Committee 
10 Veteran’s Legal Advice Clinic
10 Diversity in the Profession Committee
10 Barristers Meeting
11 Judicial Committee
12 Chancery Court Bench Bar CLE
17 Board of Governors

July
7  Law Office Tech Committee
8 Veteran’s Legal Advice Clinic
8 Diversity in the Profession Committee
8 Barristers Meeting
9 Health Law CLE Webinar
9 Judicial Committee
14 Professionalism Committee 
14 Access to Justice Committee
17 Real Estate CLE
24 Juvenile Court CLE
28 CLE Committee Meeting
31 Bankruptcy Section CLE
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Check the KBA Events Calendar

at www.knoxbar.org 
for scheduling updates
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P R E S I D E N T ’ S  M E S S A G E

TOGETHER

By: Hanson R. Tipton
Watson, Roach, Batson & Lauderback, P.L.C. 

 As some of you may have noticed in this column, my brain tends 
to see the world through the lens of song lyrics. The past six weeks or 
so, this old John Lennon song (from right after the Beatles split up) has 
been running through my head, for obvious reasons. 

 This June edition of DICTA is one of our three “super-circulation” 
issues sent annually to all lawyers in the local area, regardless of whether 
they are KBA members. In our previous super-circulation issue, published 
in March, I asked non-KBA members to consider joining the strongest 
bar association in Tennessee, and I pointed out many of our big plans for 
the Spring. 

 However, as an old Yiddish proverb goes, “Man makes plans and 
God laughs.” The KBA Spring has not gone quite how I envisioned it 
back in February when I wrote that column. But while the COVID-19 
pandemic has disrupted our calendar along with everything else in 
our professional and personal lives, it has also presented a tremendous 
opportunity for our bar association to find new ways to connect with each 
other and help each other. I once again invite non-members to join this 
fine organization, and I invite our members to participate in the many 
ways that we are connecting with each other through the KBA. Make the 
KBA YOUR BAR, your virtual home.

 I have been extremely proud of the responsiveness of the KBA to 
the challenges presented by this public health crisis situation, from our 
extensive resources available to members and the public at knoxbar.org, 
to our Take Care Tuesday events and webinars connecting our members 
by Zoom, to our judicial Town Hall meetings with local judges to update 
our members on court developments, to our “Finding the Silver Lining” 
series publishing stories from our members about focusing on the positive 
aspects of these unprecedented times. In all of these ways and many 
more, the KBA has helped me and other members to not feel so isolated 
during the pandemic.

 One of my own “silver linings” to our shelter-in-place living 
arrangement has been all of the time I’ve been able to spend with 
Elizabeth and Maggie (and our newest family member, Bella the rescue 
dog who moved in with us on Day One of the quarantine!) Despite this 
additional family time, it is still natural to feel isolated and shut off from 
my usual world. I have become acutely aware of many things I took for 
granted, like saying good morning to my co-workers, having lunch with 
my law partners, and attending KBA meetings, to name a few. Human 
beings are social creatures. We need to connect with others, and if we are 
deprived of our ability to do so it can make us anxious and/or depressed. 
Connecting with others has been proven to provide a chemical reward in 
our brains.

 I received one such shot of dopamine this week during the Take 
Care Tuesday Virtual Happy Hour celebrating Cinco de Mayo with 
several KBA members over Zoom as we listened to the excellent original 
music of talented KBA members Roman Reese and Michael Davis. I 
mentioned last month that I had missed taking my daughter to a Pearl 

Jam show at the beginning of April. I have also had to miss three other 
concerts (so far) for which I had tickets, and so I was especially happy to 
hear live music again through the magic of technology.

 I have similarly enjoyed reading the “Finding the Silver Lining” 
submissions of our members, including Amanda Tonkin’s recap of a 
successful trip to Boston with the LMU moot court team, Erica Green’s 
appreciation of how life has slowed down (with her very good boy 
Sterling,) Debby Thompson’s ten tips for finding calm in the storm, 
and Joan Heminway’s advice to savor the moment be it through yoga or 
ordering two desserts. (See more about these contributions and others 
in Cathy Shuck’s article on page 7.) Reading these pieces has reminded 
me not only what great writers we have in our local bar, but also how we 
really are all sharing this experience, even if we have to do so physically 
apart from each other. We really are all in this TOGETHER.

 As the courts and our law offices begin to open back up, the practice 
of law is going to have to adjust to the ways this pandemic has changed 
our world, perhaps permanently. Some of these changes will merely 
be the acceleration of processes that were already taking place, such 
as increased prevalence of electronic filing capability and technology 
allowing remote meetings for meetings, depositions, and even hearings. 
Other changes could be things we had never even considered. The 
Knoxville Bar Association plans to be at the forefront of our changing 
legal world and we will be hosting webinars in the coming weeks and 
months to discuss these changes with lawyers and judges.

 If you are receiving this issue of DICTA as a non-member, enjoy 
the articles in this magazine about our changing world. Be sure to 
also check out the KBA website, particularly the section regarding 
the COVID-19 pandemic. Enjoy the connection with your colleagues 
that this information provides and please consider joining our fine bar 
association. We would love to connect with you. If you are already a 
member, please check out the events calendar on the facing page and 
plan to join us remotely for webinars and in person as we begin to gather 
again. I am especially excited about the Law Day Luncheon, rescheduled 
for August 19, 2020, one day after the 100th anniversary of Tennessee 
ratifying the 19th amendment granting women the right to vote in 
the United States. It will be followed soon after by the Supreme Court 
Dinner on September 2, one of my favorite events on the KBA calendar. 
I am pleased to report that we have confirmed Tennessee head basketball 
coach Rick Barnes as our speaker at this year’s event.

 Re-opening the courts, our offices, and our community will feel 
in some ways like starting over. As lawyers and as members of the 
community, we will be prepared to meet these challenges and I look 
forward to doing so TOGETHER with all of you. And a newer song 
starts to drift into my head…

People say we’ve got it made
Don’t they know we’re so afraid?

Isolation
We’re afraid to be alone

Everybody got to have a home
Isolation

- John Lennon, “Isolation” from John Lennon/Plastic Ono Band (1970)

It’s time to spread our wings and fly
Don’t let another day go by my love

It’ll be just like starting over - starting over
Our life together is so precious together

We have grown - we have grown
Although our love is still special

Let’s take our chance and fly away somewhere...
Starting over

- John Lennon, “( Just Like) Starting Over” from Double Fantasy (1980).
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 After binge-watching Tiger King: Murder, Mayhem and Madness, I’m 
not so much glad I watched it, but must admit I couldn’t stop.

 A summary may be in order for those with more refined taste in 
television. The “Tiger King,” Joseph Maldonado-Passage, who goes by 
“Joe Exotic,” was the owner of an Oklahoma zoo famous for its big cats. 
Much of the series focuses on the eccentricities of Joe’s feud with Carole 
Baskin, the owner of Big Cat Rescue in Florida. The feud culminates in 
Joe’s conviction for a murder-for-hire plot targeting Carole. 

 The series raises a number of legal questions (and quite a lot of non-
legal questions). As a drafter, I was fascinated by episode 3 and the highly 
unusual power of attorney (“POA”) that Carole Baskin produced after her 
husband’s disappearance.

 Joe accuses Carole of murdering Jack “Don” Lewis, her first 
husband. Don disappeared in 1997 and he has yet to be found. Joe and 
others have many theories about how Carole could have murdered Don, 
speculating she may have fed him to her tigers. 

 After Don’s disappearance, Carole produced a POA she drafted. 
Less than a year before, Don had allegedly executed the POA, appointing 
Carole as his attorney-in-fact. The bizarre wording of one provision 
stopped me cold: “This durable family power of attorney shall not be 
affected by any disability or disappearance.”

 How could anyone possibly explain such unusual, suspicious, and 
definitely not coincidental language? Carole takes a stab at it on her 
website, writing that Don spent a good deal of time in Costa Rica. He 
had told her about people disappearing there and had business dealings 
with unsavory characters there. Carole says, “that is why I included 
‘disappearance’ as an event that would activate the Power of Attorney.”1 

 Um. . . no. Carole has conflated two important features of the POA, 
effectiveness and durability. An effectiveness provision relates to when 
an agent’s power starts; a durability provision relates to when the power 
ends. In Tennessee, a POA can be effective immediately or it can “spring” 
into effect when the principal becomes incapacitated.2 Florida had 
similar laws until 2011, after which springing powers of attorney were 
disallowed.3 Generally, a POA remains effective until it is revoked or 
the principal dies.4 A disappeared person is, in the eyes of the law, either 
presumed to be alive or declared dead. There isn’t much middle ground5. 
The “disappearance” language has no bearing on effectiveness, although 
Carole argues that is why she included it. It does not “activate” the POA. 
The POA in question was immediately effective, so Carole had authority 
as Don’s agent as soon as the POA was validly executed. She retained 
that authority until he was legally declared dead.

 The provision in question relates to durability. A non-durable 
POA terminates if the principal becomes incapacitated. So that powers 
of attorney can be used to plan for incapacity, states generally allow an 
individual to create a durable POA that survives the principal’s incapacity. 
Florida, like Tennessee, prescribes the inclusion of certain language to 
make the POA durable.6 The relevant statute provides that a durable 
POA “must contain the words: ‘This durable POA is not affected by 
subsequent incapacity of the principal except as provided in s. 709.08, 
Florida Statutes’; [sic] or similar words that show the principal’s intent 
that the authority conferred is exercisable notwithstanding the principal’s 
subsequent incapacity. . . .”7 When I teach Estate Planning and Drafting 

at LMU Law, I tell my students to always use the exact language 
prescribed by the statute. My reasoning is, you don’t want to wind up in 
court arguing about whether the words you used are similar enough to 
the statutory language to count. 

 It appears that Carole altered the durability provision in the POA 
form she used and confused durability and effectiveness. Although 
durability language is needed for the POA to survive the principal’s 
incapacity, no additional language is needed for it to survive his 
disappearance. As long as the principal is not legally declared dead 
and the authority granted has not been revoked or terminated, his 
disappearance doesn’t affect the agent’s power. Adding “disappearance” 
in this provision didn’t extend or add to Carole’s authority when Don 
disappeared; it only made her actions appear suspicious. In short, Carole’s 
self-help drafting definitely didn’t help.

 Having watched the whole train wreck, we viewers are left with 
so many questions. Did Carole feed her husband to the tigers? Did he 
instead die in a plane crash? Did dementia or mental illness contribute to 
his disappearance? Is he alive and well in Costa Rica? Is a healthy dose 
of misogyny to blame for some viewers’ reactions to Carole? One thing is 
for sure: Carole is a terrible drafter and would have benefitted immensely 
from legal advice.8

 My advice for someone in Carole’s situation is: don’t alter 
statutorily-prescribed language; avoid weird or suspicious language, 
especially when it doesn’t extend the agent’s authority; and hire an 
attorney to draft legal documents. It might just keep you from being 
accused of murder!

ALL WILD: CATS, KEEPERS, AND 
A POWER OF ATTORNEY 

L E G A L L Y  W E I R D

By: Katie Jones
LMU Duncan School of Law

1 Carole Baskin, Refuting Netflix Tiger King, Big Cat ResCue (2020), https://  
 bigcatrescue.org/refuting-netflix-tiger-king (last visited May 7, 2020).
2 tenn. Code ann. § 34-6-111 (West, Westlaw Edge through April 1, 2020). 
3 Fla. stat. ann. § 709.2108 (2020). 
4 It could also terminate according to its own terms, upon the agent’s death or   
 removal by a court, or for various other reasons, but these are not as common.
5 Okay, there’s a tiny bit of middle ground, but only for members of the military who  
 are missing. E.g. Fla. stat. § 709.015 (1997).  
6 Fla. stat. § 709.08 (1995 & 1997); Fla. stat. § 709.2104 (2011); tenn. Code ann. §  
 34-6-102 (West, Westlaw Edge through April 1, 2020). 
7 Fla. stat. § 709.08 (1995 & 1997).
8 Don would have benefitted as well, as the POA was (in theory, at least) for his   
 benefit.
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 In Endgame, after Thanos wipes out half the population, Chris 
Evans’ Captain America finds a silver lining: the earth is less polluted, 
and whales are swimming in the Hudson River. Scarlett Johansson’s 
Black Widow rolls her eyes and says, “if you’re about to tell me to look on 
the bright side, I’m about to hit you in the head[.]” 

 Although SARS-CoV-2 has wrought devastation, many in the 
KBA, like Captain America, have found a silver lining. Whether it is 
rediscovering the joys of reading and cooking, or being reminded of the 
importance of community, the pandemic has offered an opportunity for 
reflection. We asked KBA members to share their thoughts, insights, and 
tips; you can read their essays on the “Silver Linings” section of the KBA 
website. Here are some highlights:

 In these uncertain and stressful times, Joan Heminway reminds us 
that “it’s ok to have two desserts sometimes.” Joan also says the break 
from our normal routines is an opportunity to get out of our comfort 
zones and try something new (she tried yoga hiking). But she counsels 
that it is important to remember to be self-compassionate and “savor the 
moment” – including, sometimes, having two desserts.

 Joe Jarret also counsels us to practice compassion and self-care. Joe 
has been encouraging his students to take care of themselves because, 
in addition to losing in-person interaction and many of the rituals 
associated with school, they “have lost much of their routine.” Therefore, 
he advises “maintaining as much structure as possible.” He also advises 
his students to be “mindful of exposure to the news” because “while it is 
important to stay informed, it’s also essential to know when you need a 
pause from stressful news.” 

 At the start of the pandemic Debby Thompson found herself glued 
to the news, “endlessly checking the TV broadcasts, internet and radio 
for any updates.” But that obsession eventually gave way to a calmness 
as she settled into the “new normal” of working at home. Without “all 
those hours I would have been rushing around, readying myself for trials, 
depositions, and hearings,” she rediscovered things she had been too 
busy to realize she was missing, like “ buying bird feed for my 83-year-
old mom and having time to sit with her (albeit six feet away)”; reading 
novels and watching movies; “having time to clean out my pantry”; and 
“getting 8 full hours of sleep a night, every night.”

 Erica Green has also been grateful that “life is moving at a slower 
pace, which has allowed me to take a breath and enjoy all of the many 
little, wonderful things in life,” like walking the dog, springtime flowers, 
and the joy of morning coffee on the back porch at sunrise. “I guess 
what I am trying to say,” Erica sums up, “is when I started looking for 
silver linings, they were not hard to find. And I appreciate them so much 
more.”

 In a time when we desperately need leaders, Nick McCall writes 
that leadership is a challenge. He asks, “[h]ow does leadership work in 
a time when teams, offices, and colleagues are having to be dispersed?” 
Nick advises rising to the challenge of leading remotely by practicing 
“thoughtful leadership.” For example, he suggests “simply taking the 
time, once a week, not to convene a conference call or circulate an email 
or memo focusing solely on upcoming cases or work . . . but, instead, to 
take that time to send a message to check in with those office and team 
members as individuals and human beings[.]” 

 Amanda Tonkin found a silver lining in celebrating a leadership 
success from just before the country disappeared into lockdown. 
Reflecting on her LMU moot court team’s triumphant performance in 
Boston on March 4, and giving a shout-out to the many KBA members 
who supported the team, she writes, “in a time of uncertainty and chaos, 
one thing is for certain: these students excelled, and there was never 
a doubt. I couldn’t be more proud of them or more thankful for this 
wonderful bar.”

 Amanda’s reflection on the positive underscores a piece of advice 
Joe Jarret gave his students on getting through the pandemic: “hope is 
not just believing things will get better; it is taking action to make that 
happen.” 

 Here’s hoping that we 
all find a silver lining by 
taking action to make things 
better.

The full text of these essays is 
available on the members-only 
section of the KBA website. 
Some quotations have been 
slightly altered for ease of 
reading. Submit your Silver 
Linings essay to membership@
knoxbar.org.

A R O U N D  T H E  B A R

By: Cathy Shuck
East Tennessee Children’s Hospital

FINDING THE SILVER LINING
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By: Jennifer Franklyn
Leitner Williams Dooley Napolitan

KELSEY OSBORNE
 This month’s “Hello, 
My Name Is…” focuses 
on Kelsey Osborne, 
an associate attorney 
at Paine, Tarwater, & 
Bickers. Kelsey practices 
primarily in the areas of 
toxic torts and general 
civil litigation. Kelsey is 
a 2018 graduate of the 
University of Tennessee 
College of Law, and 
before law school, she 
attended undergrad at 
UT. (Much like the 
author, she is clearly 
a Vol for Life.) She is 
involved in the TBA and 
ETLAW in addition to 
the KBA. We hope you 

enjoy getting to meet Kelsey this month.

 Where are you from?
 I’m from Sparta, Tennessee, which is a small town just south of 
Cookeville. Sparta is also home to the Calfkiller Brewing Company and 
Lester Flatt (of the Foggy Mountain Boys). 

 Did you have any interesting work experience before beginning 
your legal career?
 My first job after college was with a local, adoption-related 
nonprofit. We were starting a nonprofit coffee shop (The Empty Cup 
in Cedar Bluff ) and really had no idea what we were doing. We relied 
on a few Knoxville attorneys who graciously donated their time to help 
us start the business and patiently answered all our questions. That 
experience was actually one of the reasons I decided to go to law school. 

 Why did you decide to practice in Knoxville?
 I actually moved to Texas right after law school, but I only stayed 
there for a year. I moved back because I love the Vols.

 What do you enjoy most about your job?
 I love the work that I get to do, but mostly I love the people I get to 
work with. 

 What is your favorite thing to do in Knoxville? 
I really like running, and I’ve come to enjoy trail running. I’m so thankful 
to have the Urban Wilderness with such an accessible trail system and so 
close to the city.

 Tell me about your family.
 I’m married to Matt! He’s a geologist, and he’s also a photographer 
on the side. He has taken photos for UT, but this past year, he got to take 
photos for the Titans.

 Do you have pets?
 Booker, our black Lab, might be offended that I mentioned her 
here. I don’t think she considers herself a pet. 

 If you could not be a lawyer, what would you be?
 1) A football coach. 2) A mail(wo)man. 3) A farmer.

H E L L O . . .  M Y  N A M E  I S
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COVID-19 BUSINESS INTERRUPTION 
AND COVERAGE LITIGATION: WILL THE 
PANDEMIC PROVIDE A WAVE OF POTENTIAL 
COVERAGE SUITS IN TENNESSEE? 

P R A C T I C E  T I P S

By: Gavin Shepherd
Woolf, McClane, Bright, Allen & Carpenter, PLLC.

 The COVID-19 pandemic has certainly changed our lives. Over 
435,000 Tennessee residents have filed unemployment claims since 
businesses began to close.1 According to the Tennessee Department of 
Health, over 200 Tennessee residents have lost their lives statewide.2 The 
COVID-19 pandemic will also likely impact the area of insurance coverage 
litigation, at least in the short term. While there does not appear to be an 
immediate influx of insurance coverage cases in the Knoxville area due to 
the COVID-19 pandemic, insurance coverage disputes are being filed in 
Nashville and in other parts of the country.

 On April 20, 2020, the owner and operator of the Peg Leg Porker 
restaurant in Nashville filed suit against Society Insurance for allegedly 
failing to properly investigate and pay amounts covered by an “all risk” 
insurance policy.3 The complaint alleges that the Peg Leg Porker restaurant 
had to cease operations due to orders issued by Governor Lee, the City 
of Nashville, Davidson County, and because an individual infected with 
the COVID-19 virus entered the insured premises.4 According to the 
complaint, there are no virus exclusions in Peg Leg Porker’s insurance 
policy.5 The complaint seeks compensatory and punitive damages for 
breach of contract associated with physical loss to the insured property and 
suspension of business caused by the COVID-19 virus.6 

 Society Insurance initially denied Peg Leg Porker’s claim for four 
reasons.7 First, Society Insurance denied the claim on the basis that 
a slowdown in business due to the public’s fear of COVID-19 or the 
shutdown of business due to governmental order is not a direct or physical 
loss as contemplated by the policy.8 Second, Society Insurance denied the 
claim because a civil authority did not prohibit access to Peg Leg Porker 
because of a covered loss as defined by the policy that caused damage to a 
premises other than the described premises.9 Society Insurance also denied 
that claim on the basis that no government authority had prohibited 
access to the described premises because of “contamination,” as that term 
is defined by the policy, and because there had been no publication or 
broadcast by the media of contamination at the described premises.10 
Finally, Society Insurance denied the claim on the basis that any loss of 
perishable stock was not the result of a change in temperature or humidity 
due to a mechanical breakdown, failure of equipment, or power outage and 
therefore is not a spoilage covered cause of loss as defined by the policy.11 
Society Insurance is also subject to a class action lawsuit for denying 
business interruption claims.12 

 On April 9, 2020, the owner and operator of Nashville Underground, 
a restaurant, bar, nightclub, and music venue on Broadway in Nashville, 
filed suit against Nationwide Property and Casualty Insurance Company.13 
The amended complaint alleges that on March 17, 2020 the Chief 
Medical Director of the Nashville-Davidson County Board of Health 
issued an order closing all establishments that sold more alcohol than 
food and that Nashville Underground was one the businesses forced to 
close its business pursuant to the order.14 According to the amended 
complaint, Nashville Underground provided notice to Nationwide of its 
claim pursuant to an “all-risk” policy and the claim was wrongfully denied 
on the basis that there was no direct physical loss or damage to the covered 
property and because the policy at issue excludes losses caused by viruses 

or bacteria.15 Nashville Underground asserts that the COVID-19 virus 
causes physical damage because it can remain on surfaces for several days 
and that the virus and bacteria exclusion does not apply to losses related 
to food contamination.16 The amended complaint seeks a declaratory 
judgment that Nashville Underground is entitled to payment of the 
monetary limit of its insurance policy and monetary damages for breach 
of contract for denying coverage and for failing to be benefits due.17 A 
copy of Nationwide’s denial of the claim was not attached to the amended 
complaint. 

 Class action lawsuits have also been filed in other states by small 
businesses seeking compensation for business interruption insurance 
claims against Aspen American Insurance, Lloyd’s of London, Oregon 
Mutual Insurance, and Topa Insurance Co.18 In evaluating a potential 
COVID-19 coverage case, there are a number of steps that a practitioner 
may want to utilize in order to assess whether there is coverage for the 
loss. The first step is to determine what insurance policies may provide 
coverage and what type of insurance coverage the policy, or policies, may 
provide (ex- first party property insurance, business interruption insurance, 
cancellation insurance, commercial general liability insurance, supply chain 
insurance, etc.). One would also need to determine whether the policy is 
comprehensive enough to cover the loss, what exclusions are applicable, 
whether proper notice has been provided pursuant to the policy terms and 
provisions, and whether the nature and extent of the loss has been properly 
documented. 

 As the COVID-19 pandemic continues to unfold, it will be 
interesting to see if there is a wave of additional insurance coverage 
litigation in Tennessee. The recent filings in Nashville may be a sign that 
additional coverage suits will be forthcoming.

1 https://www.tn.gov/workforce/covid-19/news/2020/4/30/tennessee-new-  
 unemployment-claims-filed.html
2 https://www.tn.gov/content/tn/health/cedep/ncov/data.html
3 See Complaint at 1, Doc. 1, PageID #:1-3, Peg Leg Porker Rest., LLC v. Society Ins.,  
 Case No. 3:20-cv-003371 (M.D. Tenn.). 
4 See id. at PageID #: 5. 
5 See id. at PageID #: 4. 
6 See id. at PageID #: 10-12. 
7 See Doc. 1-9. 
8 See id. at PageID #: 200. 
9 See id. at PageID #: 201. 
10 See id. at PageID #: 203. 
11 See id. at PageID #: 204. 
12 See Rising Dough, Inc., et al. v. Society Insurance; Case No. 2:2020-cv-00623; U.S.  
 District Court for the Eastern District of Wisconsin.
13 See First Amended Complaint, Nashville Underground, LLC v. Nat’l Prop. & Cas. Ins.  
 Co., Case No. 20C922 (Circuit Court for Davidson County, TN).
14 See id. at pp. 2-4. 
15 See id. at p. 5. 
16 See id. 
17 See id. at pp. 6-9. 
18 See Christie Jo Berkseth-Rojas DDS v. Aspen American Insurance Company; U.S.  
 District Court for the Northern District of Texas; Gio Pizzeria & Bar Hospitality, LLC  
 and Gio Pizzeria Boca, LLC v. Certain Underwriters at Lloyd’s, London, U.S. District  
 Court for the Southern District of New York; Dakota Ventures, LLC d/b/a/Kokopelli  
 Grill v. Oregon Mutual Insurance Co.;U.S. District Court for the District of Oregon;  
 and Caribe Restaurant & Nightclub, Inc. v. Topa Insurance Company, U.S. District  
 Court for the Central District of California.
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J U D I C I A L  N E W S

By: Joanie Stallard Stewart
Executive Director
Knoxville Family Justice Center

CHECKING IN ON JUDGE HIXSON
KNOX COUNTY CRIMINAL COURT DIVISION 2 

 On December 10, 2019, Deputy 
District Attorney Kyle Hixson 
received a call that changed his life. 
Governor Bill Lee was appointing 
him to replace retired Knox County 
Criminal Court Judge Bob R. 
McGee. With his wife Rachel by his 
side, and daughters Harper, Henley, 
and Hattie close by, Judge Hixson’s 
investiture took place on January 9, 

2020. Members of the bench, bar, legislature, elected officials, family, and 
friends gathered to support the Hixson family as they moved forward with 
Judge Hixson into his new role. While simultaneously 
assuming his duties on the bench, Judge Hixson 
campaigned for the Republican primary to be held 
less than two months from the date of his investiture. 
On March 3, 2020, the voters of Knox County 
confirmed Governor Lee’s appointment by electing 
Judge Hixson as the Republican nominee for Criminal 
Court Division Two. Judge Hixson will be unopposed 
in the general election scheduled for August 6, 2020. 
While an uncontested race would typically offer some 
opportunity for relaxation, nine days after the primary 
election, Governor Lee declared a State of Emergency 
in response to the COVID-19 pandemic. As the 
community sheltered under Safer at Home restrictions, 
Judge Hixson embraced the challenge. During our 
eventful spring, Knox County Criminal Court Division 
Two has been operating virtually from Judge Hixson’s 
kitchen. It has been an impressive start to the judicial 
career of Judge Hixson. For the summer edition of 
DICTA, we interviewed Judge Hixson, electronically, to 
capture the profile of a new Judge thrown straight into the uncharted waters 
of running a Criminal Court docket during a global pandemic. 

Judge Hixson, tell us when you knew you wanted to 
be a Judge? 
 It was really when I served as an appellate 
lawyer with the State Attorney General in 
Nashville. Up until then, I only wanted to be 
a trial attorney, and that’s what I assumed I 
would spend the rest of my career doing. When 
I started working on state appellate and federal 
habeas corpus cases, however, I learned how 
much I enjoyed writing and digging deeply into 
complex legal issues. Being a criminal court 
judge is the perfect balance for me. I still get to 
be a part of the courtroom litigation, but I also 
have more time for research and legal writing 
than I did as a practicing attorney.

What’s been your favorite part of the job so far?
 I’ve enjoyed getting back to working closely 
on a large number of cases. I had so many administrative responsibilities with 
the DA’s office that I did not spend as much in the courtroom working on 
cases as I did earlier in my career. This job has allowed me to return my focus 
to cases and the law.

From your perspective, what has been the biggest challenge?
 2020 will be an unforgettable year for everybody. I spent the first two 
months of the year learning a new job while trying to balance the demands of 
running a campaign. Just when I thought things would settle down after the 
election, the pandemic struck and completely changed almost every aspect of 
our jobs. It has been a tremendous challenge trying to keep the justice system 
running during this time, but I am so proud of how everyone involved in 
criminal justice has come together to get through this difficult time.

Does your new title garner you any new respect from your daughters? How did they 
react when you were appointed? 
 Short answer: No! The biggest perk for them is that they like to yell and 
sing into the courtroom microphones when they come to visit me during my 

office time. They haven’t been reported to PBA security 
yet, but that day’s probably coming. 

What is your most significant source of support?
      Hands-down, it’s Rachel. I always knew that 
running for office would be difficult. I never understood 
how difficult it would be with three children under the 
age of 6. Rachel has been simply amazing throughout 
this entire process, and anyone close to us during this 
time realizes that. I guess it’s a cliché thing to say, but 
there is absolutely no way I could’ve done this without 
her love and support.

How has being appointed and elected via the contested 
primary changed your life? 
      Making the move from practice to the bench 
is lifechanging in and of itself. I think that making 
the transition under these circumstances – with a 
gubernatorial appointment taking effect just two 
months ahead of what would be a contested primary 
– has been especially challenging and gratifying. It has 

been an honor to be a part of this process. So many times throughout the 
appointment process or the campaign, I would stop and think about how 
fortunate I was just to be considered for this role. I don’t think that feeling will 

go away anytime soon.

Do you have any special plans for the November 
election night? 
 Thankfully, I’m unopposed in the general 
election, so it should be a lot less stressful than 
March 3. Don’t tell Rachel, but I plan on taking 
her out to dinner to celebrate.

What advice or words of wisdom do you have for 
new lawyers? 
 We all dearly miss the late Bill Crabtree, and 
I often think of his stock response to a young 
lawyer’s question about an issue in a given case: 
“Read the law!” Legal mentors are an invaluable 
part of growing in the legal profession, but 
they should never take the place of finding the 
answer to the hard questions yourself through 

research. Also, I would stress the importance of maintaining the spirit of 
collegiality that we enjoy in the Knoxville Bar. It’s not like this everywhere. If 
we allow ourselves to lose this valuable trait of our local Bar, we will be losing 
something very special.



DICTAJune 2020 11

M A N A G E M E N T  C O U N S E L :  L A W  P R A C T I C E  1 0 1

By: Cathy Shuck
East Tennessee Children’s Hospital

EMPLOYER RESPONSIBILITY FOR  
EMPLOYEE OR CUSTOMER INFECTIONS
 As state and local stay-at-home orders expire and Tennessee reopens 
for business, what responsibility do businesses have for protecting their 
workers and clients from COVID-19? 

Employees

 Both the duty to employees and the remedy available are dictated by 
existing law. 

 First, the federal and state Occupational Safety and Health 
(“OSHA”) laws generally require employers to furnish to each worker 
“employment and a place of employment, which are free from recognized 
hazards that are causing or are likely to cause death or serious physical 
harm.”1 As part of providing a safe work environment, employers are 
responsible for assessing whether personal protective equipment (PPE) is 
required. PPE includes protection from respiratory infections, including 
eye protection and face protection (e.g. goggles, face shields, and/or 
masks). If PPE is necessary, the employer must either furnish the PPE or 
ensure the adequacy of any PPE provided by the employee.2 

 To help employers determine whether PPE or other safety/
mitigation measures are required in a particular workplace, the federal 
OSH Administration has published a guide for safe workplaces during 
the pandemic.3 The guide emphasizes that it is “advisory in nature and 
informational in content. It is not a standard or a regulation, and it 
neither creates new legal obligations nor alters existing obligations[.]”4 
But it does outline common-sense strategies for workplaces, including 
those, like law firms, that have limited interaction with the public. These 
include frequent cleaning of surfaces; provision of tissues and trash 
receptacles; discouraging employees from sharing items like phones and 
computers; and of course strongly encouraging sick employees to stay 
home.5 

 Recognizing the difficulty of determining whether a COVID-19 
illness is work-related, for employers other than those that employ 
healthcare, correctional, and emergency response workers, a case of 
COVID-19 is not a recordable injury under OSHA unless there is 
“objective evidence” that the case is work-related, and that the evidence 
was readily available to the employer.6 For example, if a number of 
workers in close contact all contract the disease and there is not an 
alternative explanation for the source.7 

 If an employee does become ill, the worker’s compensation law 
would apply to determine if the employer is responsible and would 
provide the employee’s sole remedy.8 

 To claim coverage for an occupational disease, an employee 
must show by a preponderance of the evidence that the employment 
contributed more than 50% in causing the disease, considering all causes.9 
An employee must establish the work-relatedness of the claim by a 
“reasonable degree of medical certainty,” which means “more likely than 
not” considering all causes, “as opposed to speculation or possibility.”10 

 In most employment settings, it will be difficult for an employee 
to establish that it is more likely than not that the employee contracted 
COVID-19 at work rather than at some other location in the community. 
If there is a cluster of cases at a particular workplace, or some other 

convincing nexus with employment, then the employee may be able to 
show the requisite causation. However, given the characteristics of the 
pandemic,11 it may be difficult to avoid “speculation” and actually show 
with medical certainty that the virus was contracted at work.

Clients

 As of this writing, Congress is wrangling with proposals to shield 
businesses from liability for COVID-19, but no such proposals have 
been adopted. In the absence of any specific shield, general negligence 
principles would apply to determine if a business is liable for causing a 
client to become infected with COVID-19.

 There is no clear standard for a business’s duty of care to its 
employees in the midst of this pandemic, other than adhering to any local 
or state orders regarding closures, capacity, and the like.12 Tennessee has 
promulgated a document called “The Tennessee Pledge,” which is a set 
of recommendations to re-open the state safely.13 The Pledge contains 
many sensible recommendations for businesses and individuals alike, and 
compliance with the recommendations would certainly be helpful to a 
business trying to show that it took reasonable care. But the document is 
a guide, not a mandate.14 

 Even if a client could establish breach of a duty of care by a business, 
as with ill employees, proving causation would likely be extremely 
difficult. Law firms and similar businesses don’t keep their clients in close 
quarters for long periods of time (in contrast to, say, cruise ships); rather, 
they typically have short-term face-to-face interactions with clients, even 
before the pandemic. On the other hand, one could image a scenario 
where a client spends an entire day in a conference room for a deposition 
or a mediation, and then becomes one of multiple participants to fall ill. 

Conclusion

 As with so much about this pandemic, things change week-to-week, 
if not day-to-day. Responsible businesses should exercise reasonable care 
based on what is known at the time, and stay alert for further guidance 
and information.
1 29 U.S.C. § 654(a)(1) (the “General Duty” clause). Tennessee generally follows   
 federal requirements. See 29 C.F.R. 1952.10.
2 See 29 C.F.R. § 1910.132.
3 See Guidance on Preparing Workplaces for COVID-19, OHSA publication 3990-03  
 2020 available at https://www.osha.gov/Publications/OSHA3990.pdf.
4 Id. at 4.
5 Id. at 7-9.
6 See Enforcement Guidance for Recording Cases of Coronavirus Disease 2019 
 (COVID-19), available at https://www.osha.gov/memos/2020-04-10/enforcement- 
 guidance-recording-cases-coronavirus-disease-2019-covid-19.
7 See id.
8 See Tenn. Code Ann. §50-6-108.
9 Tenn. Code Ann. § 50-6-102(14)(A), (B). 
10 Id. at - §102(14)(C), (D).
11 See generally https://www.cdc.gov/coronavirus/2019-ncov/index.html.
12 See, e.g. the Knox County/City of Knoxville Community Strategy for Phased   
 Reopening, available at https://knoxvilletn.gov/UserFiles/Servers/Server_109478/ 
 File/MayorsOffice/Covid19/COVID-Reopen-Plan.pdf
13 Gov. Lee’s Economic Recovery Group, The Tennessee Pledge, available at https:// 
 www.tn.gov/governor/covid-19/economic-recovery/tennessee-pledge.html
14 See id. at 2.

About this column: “The cobbler’s children have no shoes.” This old expression refers to the fact that a busy cobbler will be so busy 
making shoes for his customers that he has no time to make some for his own children. This syndrome can also apply to lawyers who 
are so busy providing good service to their clients that they neglect management issues in their own offices. The goal of this column is 
to provide timely information on management issues. If you have an idea for a future column, please contact Cathy Shuck at 541-8835.
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S C H O O L E D  I N  E T H I C S

By: Paula Schaefer
Associate Dean for Academic Affairs & Professor of Law

University of Tennessee College of Law

TENNESSEE’S SUPERVISED 
PRACTICE RULE
 We are hopeful that Tennessee will be able to offer the bar exam in 
2020 – the current plan is to administer the exam in July and again in 
late September. But the possibility of a delayed bar exam necessitated by 
COVID-19 has caused some 2020 law school graduates to take a closer 
look at Tennessee’s “Supervised Practice” rule. 

 Whether the exam is given as scheduled or delayed, Tennessee 
attorneys should become familiar with the Supervised Practice rule. The 
rule provides a mechanism to hire a recent law school graduate who can 
provide service to clients – prior to taking the exam, prior to receiving 
exam results and being admitted to the bar, and even longer if the 
graduate has to take the exam again. In this column, I will address who 
can use the rule (and for how long), the legal and ethical obligations of 
the supervising attorney, and the services that can be provided by the bar 
applicant registered under the rule. 

Overview: Who Can Utilize the Rule and for How Long?
 Section 10.04 of Tennessee Supreme Court Rule 7 allows a law 
school graduate who has applied to take the Tennessee bar exam (“Bar 
Applicant”) to apply to practice under the supervision of a Tennessee 
attorney (“Supervising Attorney”). 

 The Supervising Attorney must (1) be a Tennessee attorney, in 
good standing, (2) have at least three years of practice experience, and 
(3) “assume professional responsibility for the direct and immediate 
supervision for the professional work of the applicant.” 

 A Bar Applicant registered under the rule can practice under the 
terms of the rule (detailed below) until he or she is admitted to the 
Tennessee bar.1 This means the Bar Applicant can practice before taking 
the bar exam and after taking the exam but before being admitted to the 
bar. If the Bar Applicant fails the exam, but submits a re-examination 
application within ten days, the applicant may continue to practice under 
the rule. The time limit on practice under the rule is normally sixteen 
months after the Bar Applicant graduated from law school. However, an 
April 2, 2020 order of the Tennessee Supreme Court provides that spring 
2020 law school graduates who register for the July 2020 bar exam and 
who register for supervised practice can practice under the rule through 
November 15, 2021.

 In order to register for supervised practice, the Bar Applicant (who 
must have a completed, paid bar application on file) must complete a 
registration application and pay a $40 application fee. The applicant 
must include an affidavit from the proposed supervising attorney. The 
application is available at the Tennessee Board of Law Examiners 
website.

Ethical and Legal Obligations of the Supervising Attorney. 
 The Supervising Attorney is responsible for supervising the 
bar applicant’s work, and in some circumstances detailed in the rule 
(and noted below), the Supervising Attorney must be present for that 
supervision. The Supervising Attorney must obtain client consent to the 
Bar Applicant providing services for the client. The Supervising Attorney 
may charge the client for services provided by the Bar Applicant, but the 
Bar Applicant cannot request or accept compensation from the client. 
The Supervising Attorney (directly or through a firm, agency, clinic, or 
other organization) can compensate the Bar Applicant as an employee, 
“so long as the rate of such compensation is established independent of 

compensation paid for [the client’s] representation.” 

 The Supervised Practice rule provides that the Supervising 
Attorney must comply with Tennessee RPC 5.3, the rule governing 
supervision of nonlawyer assistants. Rule 5.3 states that the supervising 
attorney must make reasonable efforts to ensure a nonlawyer’s conduct 
is compatible with professional conduct rules and can face vicarious 
liability for a nonlawyer’s professional conduct rule violations. Part (g) 
of the Supervised Practice rule provides that any disciplinary complaint 
against a Bar Applicant registered for supervised practice “constitutes a 
disciplinary complaint against the supervising attorney.” 

Services that Can be Provided by the Bar Applicant. 
 With the consent of the client, a Bar Applicant can provide the 
following services under the supervision of the Supervising Attorney: 
• Counsel and advise clients, negotiate settlement of claims, represent 

clients in mediation and other non-litigation matters, and prepare 
legal instruments. All external communications signed by the Bar 
Applicant must include the designation “Tennessee Bar Applicant” 
and must also be signed by the Supervising Attorney.

• Appear in trial courts, courts of review, and administrative tribunals, 
including court-annexed arbitration and mediation, subject to the 
following:

• The client’s written consent to the representation must be 
filed in the case and brought to the attention of the judge or 
presiding officer.

• Any court filing prepared and signed by the Bar Applicant 
must include the designation “Tennessee Bar Applicant.”

• The Supervising Attorney must conduct all proceedings in 
criminal cases in which the penalty may be imprisonment, in 
proceedings challenging sentences of imprisonment, and in 
civil or criminal contempt proceedings. The Bar Applicant may 
assist in such proceedings. 

• With permission of the judge or presiding officer, the 
Bar Applicant may conduct pretrial, trial, and post-trial 
proceedings in all other civil and criminal cases in trial courts 
or administrative tribunals without the direct supervision and 
presence of the Supervising Attorney. 

• The Bar Applicant may prepare appellate court filings, which 
must be filed in the name of the Supervising Attorney and 
may include the name of the Bar Applicant accompanied by 
the designation “Tennessee Bar Applicant.” On motion, the 
Bar Applicant may be permitted to argue the case before the 
appellate court, but the Supervising Attorney must be present. 

Final Thoughts
 The COVID-19 crisis highlights the usefulness of Tennessee’s 
Supervised Practice rule – in a pandemic and beyond. Firms, government 
offices, and other legal service providers need not wait until bar results 
are released to hire a recent law school graduate. The Supervised Practice 
rule allows a recent graduate to immediately provide value to the office 
and its clients. 

If you have an idea for Schooled in Ethics column, please contact Cathy Shuck at 541-8835.

1 The right to practice under the rule expires if the applicant is admitted to practice in 
 another state or if a show cause order is issued related to the applicant’s bar   
 application.

https://bwp.tnble.org/wp-content/uploads/2019/08/registration_application_for_supervised_practice_3.19_fillform.pdf
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 As some of our favorite local spots have re-opened their doors, 
I decided to brave the winds of a dreary morning and stop by one 
of the best mom-and-pop shops in Knoxville – Colonel’s Café. As 
I walked in, I immediately noticed the familiar wood paneling was 
removed. This, I was told, was a corona-closed project to clean the 
place up a bit for the corona-reopening. It made me think back to 
the first time I ever stopped into this establishment when it was 
owned and operated by an Asian-American couple, the original 
“Colonel” and his wife. It was an oddly eclectic blend of deli counter 
grub and Asian food. You could get a steamed sandwich, an eggroll, 
and a side of fried rice. It was kind of weird and of course I loved it 
and became a lunch-time regular. Then, I went away to law school 
out of state and did not return to the establishment for many years. 
Once back, I told Katie 
she just had to see 
Colonel’s Café. I took 
her inside, excited for 
her to experience it in 
the same way I had 
many years before, but 
many of the odd but 
lovable decorations 
were gone. However, 
the replacement was 
something that I 
immediately recognized 
– a sort of Greek style 
café that you might 
enjoy in a much larger 
city. You know, the 
type of places you can 
get eggs, a sandwich, 
or a Greek salad and 
a hot cup of coffee at 
any hour of the day 
or night. Although 
Knoxville doesn’t really have the population size to justify twenty-
four-hour service, there are places with the same feeling and food 
here. Many of us know and enjoy them – Pete’s downtown, Sami’s in 
Franklin Square, the cafes we know we can always go to and enjoy a 
warm meal and a caffeine fix.

 I really began to frequent the new Colonel’s because one of the 
first places Katie and I lived together here in Knoxville was right 
behind Colonel’s Café in the Forest Heights neighborhood. We 
found ourselves walking here for breakfast on Saturday mornings to 
enjoy a hot cup of coffee and one of the newspapers or magazines 
stocked near the front counter. On workdays, we would stop by for 
lunch. We even made friends with Luigi, one of the friendliest cooks 
in the neighborhood, who never hesitated to come by and ask about 
life and laughingly urge us along with our plans to have children. 

When our daughter first came, we brought her in to gnaw on some 
eggs and pancakes. Now, our son enjoys nothing more than a piece 
of hot toast lathered in strawberry jam so he can happily lick it off 
and maybe, along the way, eat two or three bites. Thankfully he’s a 
big boy and can stand to miss a few morsels. The whole family loves 
Colonel’s Café.

 Anyway, as I walked in for the first time since the virus changed 
our way of life, I noticed the place was cleaned up with new paint, 
tables spaced out, and a sparse magazine rack. It was early, around 10 
A.M., and the establishment was open but empty. Nothing like what 
I was used to, a typically buzzing dining area with barely an open 
table. I sat down in an empty booth and asked for a glass of water 

and a hot cup of coffee. 
I strongly recommend 
the western omelet, a 
favorite of mine, with 
Colonel’s potatoes and 
toast. You really can’t 
beat the capers in the 
Colonel’s potatoes. I 
had mine with plentiful 
hot sauce which, if you 
know me, you know 
I am apt to cover my 
food in until it’s far 
too spicy for most 
sane, normal people. I 
spoke with the manager 
about business – it 
has been slow as to be 
expected – but there 
was an obvious note 
of optimism. There 
was a confidence that 
things will pick back 

up and return to normal as we all learn to live in a new and slightly 
different way until an effective treatment or vaccination is developed 
for this awful, modern-day plague. I sat and tapped away at my 
laptop, answering emails and trying to lawyer away from the office 
as so many of us struggle to do these days. I sipped the hot coffee 
and enjoyed something that felt comfortable and familiar, something 
that felt normal. You don’t realize how much you miss it until it’s 
gone. Many of us didn’t really understand that phrase until our cushy, 
everyday lives were pulled from beneath us. As I sat and enjoyed this 
taste of normal something happened. People began to slowly come in 
and sit down despite the steady rain outside. They stayed apart, they 
mostly sat alone, but in they came to enjoy a warm meal and a cup 
of hot coffee. Things may not be the same, but Colonel’s Café isn’t a 
bad place to weather the storm.

WEATHERING THE STORM AT 
COLONEL’S CAFE

P A S S I N G  B Y

By: Katie Ogle
McDonald, Levy & Taylor, PLLC
By: Nate Ogle
Knox County District Attorney General’s Office
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 On January 16, 2020, the Tennessee Supreme Court adopted 
several amendments to the Tennessee Rules of Civil Procedure. 
These amendments will become effective July 1, 2020, so now is the 
time to become familiar with them. In the words of the great Bob 
Dylan, “You better start swimmin’ or you’ll sink like a stone, for the 
times they are a-changin’.”1

 In addition to some simplifying language, these changes update 
the Rules regarding service in courts with electronic filing systems 
and also attempt to eliminate the persistent problem of general, or 
“boilerplate,” objections to interrogatories. Although you should 
take the time to become familiar with these changes, here is a brief 
summary to get you started.

 Changes to Rules 5.02 and 5B. Rule 5.02 has been revised to 
allow service through a court’s electronic filing system, in addition to 
the current methods of service by mail, personal service, or e-mail. 
New Rule 5.02(3) provides that service is accomplished by filing with 
the court’s electronic filing system and no other method of service 
is required for registered E-filers. Attorneys or self-represented 
persons who are not registered E-filers must still be served by one of 
the current methods of service, and courts may order that service be 
accomplished through one of those methods of service in a particular 
case. 
 Rule 5.02(3)(c) states that courts may serve notices, orders, 
opinions, and judgments through the electronic filing system. 
Notably, Rule 5.03(e) treats electronically filed documents as mailed 
documents for purposes of the time computation provisions in 
Rule 6, i.e., add three days. Rule 5B contains expanded definitions 
that encompass both filing and service through an electronic filing 
system.

 Changes to Rule 33. The relevant portion of Rule 33.01 has 
been revised to state as follows:

Each interrogatory shall be answered separately and fully in 
writing under oath, unless an objection is made to it or to 
a portion thereof, in which event the reasons and grounds 
for objection shall be stated with specificity in lieu of an 
answer for that portion to which an objection is made. 
An objection must clearly indicate whether responsive 
information is being withheld on the basis of that objection. 
…

Tenn. R. Civ. P. 33.01 (additions underlined). 

 As explained in the Advisory Commission comment to Rule 
33.01, these changes are “intended to make clear that vague, 
generalized, or “boilerplate” objections are improper.” Instead, 
counsel should make clear which portion of the interrogatory 
is objectionable, and further, whether any information is being 
withheld pursuant to the objection. If the responding party answers 
part of the interrogatory, the response should make clear what 
portion of the interrogatory is being answered. 
For example, if the objection is to the time period covered, but 
information is provided for a shorter time period, the response 
should make that clear. An objecting party “does not need to provide 
a detailed description or log of information withheld,” but the answer 

should sufficiently describe the information provided as well as the 
types or categories of information withheld in order to facilitate 
“an informed discussion of the objection.” The changes to Rule 
33.01 provide the same guidance for objections to interrogatories 
as adopted last year for objections to requests for production. By 
requiring more specificity in objections, these changes will eliminate 
or narrow the scope of discovery disputes. 

 So, heed Dylan’s warning:
Come writers and critics who prophesize with your pen, and 
keep your eyes wide, the chance won’t come again, and don’t 
speak too soon, for the wheel’s still in spin, and there’s no tellin’ 
who that it’s namin’ for the loser now will be later to win, for 
the times they are a’changin’.

 Keep your eyes wide and don’t let the spinning wheel of rule 
changes make you the loser for now . . . and later. The rules they are 
a-changin’ on July 1st.

THE RULES THEY ARE A-CHANGIN’

L E G A L  U P D A T E

By: Penny A. Arning
Egerton, McAfee, Armistead & Davis, P.C

1 Bob Dylan, The Times They are A-Changin’ (Warner Bros., Inc. 1963, Special Rider  
 Music 1992).
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 2020 is not just another year – it is the Centennial of women’s right to 
vote. For a hundred years now, women have had the legal right to vote backed 
by the Federal Constitution. Women were largely denied voting rights for the 
first 144 years after the American Revolution. It is hard to imagine that this 
country, born in protest over “taxation without representation” and with such 
strong commitment to self-governance as to fight a war with what was then 
the world’s most imposing power, could not see the injustices burdening half 
of its own citizens. 
 When I first read our founding documents, I thought the terms “people” 
and “citizens” were generic, including both men and women. I was in high 
school when I first became aware that the lofty language of the Declaration of 
Independence and of our Constitution was not intended to include women. 
My history textbook devoted one whole sentence to the Woman Suffrage 
movement: “In 1920 Congress gave women the right to vote.” So. . . before 
1920 Women couldn’t vote?! The text made it sound like the grant of the vote 
was just a polite afterthought to correct an innocent omission. It was years 
later before I discovered what an unbelievable controversy was sparked by the 
mere suggestion that women should be allowed to have 
a voice in their government.

 The Battle Was Fierce and Long
 In 1848, a small group of mostly Quaker women 
in upstate New York lit the first flame.1 Long years of 
working for abolition caused them to assess their own 
legal position. Most abolition leaders (mostly men) 
wanted full, legal citizenship for the people who were 
being bought and sold in slavery. Opposing the brutality 
and the abject unfairness that plagued the legal status of 
enslaved people, the women began to see the similarity 
between the legal condition of slaves and the legal 
condition of women. 2 They decided to do something 
unheard of. They called a convention in Seneca Falls, 
N.Y. to discuss the rights of women. 
 Patterning a petition after the Declaration of 
Independence, Elizabeth Cady Stanton opined that “all 
men AND WOMEN were created equal”(emphasis 
added) and listed a number of grievances or demands.3 
She made what is generally considered the first public 
call for the vote for women. Over a hundred women and men signed the 
Declaration of Sentiments, many of whom withdrew their names when the 
storm of ridicule by the press and denunciation from the pulpit exploded. 4 

Stanton later described the country’s reaction by saying it was seized with a 
fit of laughter from Maine to California. For decades thereafter, ridicule was 
heaped upon criticism and predictions of the direst of consequences.
 What followed for the next seventy-two years of the struggle is nothing 
short of amazing. The thought of women voting caused near hysteria. There 
were predictions that voting would “unsex” women, turning them mannish 
and ugly. Some believed that women would abandon their families, forcing 
men to take care of the children. Some feared women would refuse to marry 
or demand the right to divorce their husbands. Some feared women would 
demand equal pay and would take men’s jobs away. Many believed that voting 
flew in the face of biblical teachings and the punishment all women must 
suffer because of the acts of Eve.
 Money poured in for those opposed to women’s suffrage from 
manufacturers who feared women voters would end child labor and/or 
demand better wages and from the liquor industry who feared prohibition. 
The railroads feared a loss of control, as women’s votes could not be easily 
predicted and might not be easy to manipulate. The whole power structure 
trembled at the thought of so many new voters who could turn the tables. 
Some women also opposed suffrage fearing the loss of chivalry and the 
possibility that they might have to support themselves – something life, 
custom and opportunity had not prepared them to do.

 While the battle for the hearts and minds of the people raged, the 
Civil War broke out, deeply dividing the country with thirteen states openly 
supporting the Confederacy. The post-war Reconstruction Amendments to 
the Constitution put a legal end to slavery, while at the same time driving 
a deeper wedge between the rights of men and the rights of women. Black 
men were granted the vote (13th Amendment), but Black women were shut 
out. For the first time (with the 14th Amendment) the Constitution spoke 
explicitly of MALE citizens and a new legal standard was born that would 
give less protection from discrimination to women than to any other group. 5 

The wounds of the Civil War and the Reconstruction that followed were slow 
to heal. Women would struggle another half century to gain the prized vote.
      The vast majority of the early work and successes for women’s 
suffrage took place in the Northeast and Northwest. By the early- to mid-
1870s some stirrings for suffrage began in the old Confederate states and, 
more specifically, in Tennessee. 
 Although I am not a native of the South, I have a great respect for 
southern women who did their suffrage work at home in the South. To 

be sure, many really incredible women made huge 
contributions to the cause, but they left Tennessee to 
work. Tennesseans Ida B. Wells and Mary Church 
Terrill worked for suffrage and helped found the 
NAACP, but most of their work was done in the 
North. Working for suffrage was not exactly a popular 
thing to do in Tennessee, but working for suffrage as a 
black woman in Tennessee was especially treacherous 
due to its strict, segregated culture and the climate 
conducive to lynching. 

 The Final Battle Was Won in Tennessee
 By 1912 Tennessee had a few established 
suffrage clubs. That same year the 48th state was 
admitted to the Union. For those who sought a federal 
solution – amend the Constitution--that meant they 
would have to not only persuade a reluctant Congress, 
but must convince ALL the northern states to ratify 
the Amendment and also win the support of at least 
one of the former Confederate states. 
 Winning southern states was especially 

perilous. Southerners’ distrust of the federal government (the “war of northern 
aggression,” as they called it) and fear of allowing power to be exercised at the 
federal level was strong. Resentment related to the Reconstruction was not 
always below the surface. Southern states had passed laws to severely restrict 
African Americans.6 Voter suppression tactics were widely used against the 
black men who were enfranchised by the 13th Amendment. Fear of adding 
more black voters to the rolls (if women got the vote, that meant black women 
would too) led to unabashed racist opposition to the cause. [insert Illustration 
6]
 Without question, Tennessee was not spared the rancor over woman 
suffrage. In 1913 antisuffragists (“Antis”) even threw sulfuric acid through a 
skylight on to the suffragists who were meeting in Morristown.7 In 1917 there 
was an armed confrontation at the Knoxville Courthouse over the effort to 
silence visiting suffragists who planned to speak about the jailing, beating and 
force-feeding of suffragists in Washington, D.C. and elsewhere.8 Tennessee 
women began to parade and petition. Some Tennessee men began to stand up 
for the suffragists. But opposition was strong indeed, vocal, well-funded and 
powerful.
 In June of 1919 Congress finally passed the 19th Amendment, also 
known as the Susan B. Anthony Amendment. By the spring of 1920, 
thirty-five of the necessary thirty-six states had ratified the Amendment, 
but it started failing or being delayed in the northern states. If women were 
to vote in the 1920 Presidential election, they would have to win another 
formerly Confederate state. A well- coordinated pressure campaign resulted 

WHEN RIGHT WON OUT: 
TENNESSEE MADE THE DIFFERENCE 
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in a reluctant Governor Roberts of Tennessee calling a special session of the 
legislature to address suffrage in early August of 1920. 
 The eyes of the nation turned to Tennessee. Suffrage leaders and 
supporters converged on the capitol hoping southern chivalry would save the 
day. Flocks of Antis came as well, hoping to “save the country from disaster.”9 
The Senate ratified easily, but not before bruising, rude and insulting speeches 
were made, especially by Senator Candler from Niota (East Tennessee). 
Carrie Chapman Catt, the National American Woman Suffrage Association 
President, was ridiculed and attacked mercilessly. She later described Candler’s 
speech as “so vituperative and vulgar that it not only aroused the fighting 
qualities of the friends of suffrage but called forth denunciation from the 
entire State.”10

 When the ratification bill came to the state House of Representatives, a 
plethora of procedural tactics were employed to delay the vote. The lobbying 
was intense on both sides. Legislators made and broke promises of support at 
dizzying speed. Rumors of bribing buzzed through the halls. Spies listened at 
transoms. Alcohol flowed freely, notwithstanding that prohibition was then 
the law of the land. At one point the Nashville paper reported that “Nashville 
looks like a real oasis in the dry desert. Moonshine corn whiskey is flowing 
freely.”11 The Speaker of the House who had served on the Men’s Ratification 
Committee and had publicly pledged to vote for the Amendment made a last 
minute turnabout and stood against it.12 Journalist Joe Hatcher referred to the 
special session as the “bitterest, bare-fisted, name-calling, back-biting session 
in the state’s history.” 13 
 The young (24 years old) freshman Representative Harry T. Burn, from 
McMinn County in East Tennessee was not spared the pressure and anguish. 
He believed that his constituents were against the Amendment, but personally 
he thought approving the Amendment was only fair.14 He felt his duty was to 
represent his constituents though, so he quietly sided with the Antis. Many 
of his constituents tried hard to solidify his opposition. Pressure came from 
around the country, pleading for him to “save the women of your country 
from women suffrage,” 15 threatening that a vote for suffrage would violate his 
oath of office and “defeat [him] in spite of Hell,”16 claiming a vote for suffrage 
would “molest” women, “force them into politics” and “promote feminism 
which has destroyed eight [of the] worlds [sic] greatest nations.” 17 Others 
warned that the suffrage “craze” 18 would “prove a great crime,”19 “ kill the 
Republican Party,”20 “open the door to bolshvism [sic],”21 and result in “force 
bills and reconstruction repeated.”22 Both sides trailed behind the legislators, 
using every available minute to pressure them.
 Finally, after two weeks of procedural wrangling, on August 18, 1920 
ratification came to the House floor. The balcony, lobby and floor spectator 
spaces were packed with Suffragists and Antis. The effort to table the 
Amendment failed on a tie vote – each legislator voting in accord with 
the color of rose he wore (red for Anti, yellow for Suffrage). If the vote on 

ratification tied, suffrage would lose. 
 Young Harry Burn wore a red rose. He had been identified as solidly 
Anti and had voted with the Antis on the Motion to Table. 
 Almost immediately after the Motion to Table failed, the roll was called 
on the ratification. The seventh to respond to the roll call, Burn unexpectedly 
switched his vote to “aye” and broke the tie that would have defeated the 
Amendment. As the significance of that switch sank in, the raw emotion 
in the chamber let loose. Harry Burn fled the chamber and hid until it was 
safe to come out. A Grand Jury was convened to charge Burn with bribery 23 

and the Antis insisted they had two affidavits from witnesses to the alleged 
bribery.24

 When called to answer for his vote, Burn explained that he thought 
voting for suffrage was the right thing to do, and he pulled a letter out of his 
coat pocket from his mother who wanted him to vote for suffrage. “It is always 
best for a boy to follow his mother’s advice,” he explained.25

 In spite of all the pressure and rampant fear, Tennessee did the right 
thing. The young legislator from East Tennessee gave us the right to claim 
that although Seneca Falls may be the cradle of suffrage, East Tennessee 
is where Woman Suffrage came of age. Now millions of women vote. The 
South has not been destroyed. The nation survived. Marriage and religion 
are as much intact as ever. With any luck, we will continue the hard work of 
becoming a more perfect union without quite so much hysteria and fear.
 This year-long celebration of this enormous victory has now been 
interrupted by the historic COVID-19 pandemic that has essentially closed 
down our country and threatens the entire world. Quarantines and Stay at 
Home Orders have caused numerous events to be cancelled and the crippling 
uncertainty has delayed resetting those events. The suffragists endured a Civil 
War, World War I and the last pandemic – the 1918 flu--but still prevailed. 
We will pause our in-person celebrations, but will extend the Centennial Plus 
into as much of 2021 as necessary to give due recognition to what was clearly 
one of Tennessee’s finest hours.

1 Elizabeth Cady Stanton, Susan B. Anthony & Matilda Joslyn Gage, History of Woman  
 Suffrage 63-75 (vol. 1 1881) (hereinafter “History”).
2 Id. at 50-62.
3 Id. at 70.
4 Id. at 73.
5 Lenora Lapidus, Ruth Bader Ginsberg and the Development of Gender Equality   
 Jurisprudence under the Fourteenth Amendment, The Harbinger, vol. 43, 149 et seq.
6 See https://www.blackpast.org/african-american-history/jim-crow-laws-  
 tennessee-1866-1955.
7 Marjorie Spruill Wheeler, New Women of the New South 49 (1993).
8 Wanda Sobieski, Tennessee Lawyers vs. The Suffragists, Tenn. Bar J. Aug. 2015, at 12.
9 See, e.g., telegram to Harry T. Burn, # 140, Calvin M. McClung Historical Collection,  
 available at cmdc.knoxlib.org/cdm/search/searchterm/suffrage!suffrage%20  
 telegrams/field/all!all/mode/all!all/conn/and!and/order/nosort.
10 Carrie Chapman Catt & Nettie Rogers Shuler, Woman Suffrage and Politics, 422 et seq. (1926).
 

11 Tennessee Likely To Vote Suffrage in Next Few Days, unidentified Nashville  
 Newspaper, Aug. 12, 1920. Retrieved by the author from Carrie Chapman Catt   
 papers, Box2, Folder 7. 
12 Anastati Sims, “Powers that Pray” and “Powers that Prey”: Tennessee and the Fight  
 for Woman Suffrage, 50 Tennessee Historical Quarterly, 215 (Winter 1991).
13 Joe Hatcher, 1920: Amendment and a Perfect 36, Nashville Tennessean, Mar. 26, 1972.
14 See 33 House Journal 86-88.
15 Telegram to Harry T. Burn, #1045, Calvin M. McClung Historical Collection, available  
 at cmdc.knoxlib.org/cdm/search/searchterm/suffrage!suffrage%20telegrams/field/ 
 all!all/mode/all!all/conn/and!and/order/nosort (hereinafter, McClung Collection).
16 Telegram to Harry T. Burn, #804, McClung Collection.
17 Telegram to Harry T. Burn, #1129, McClung Collection.
18 Telegram to Harry T. Burn, #140, McClung Collection.
19 Telegram to Harry T. Burn, #1184, McClung Collection.
20 Telegram to Harry T. Burn, #050, McClung Collection.
21 Telegram to Harry T. Burn, #341, McClung Collection.
22 Telegram to Harry T. Burn, #157, McClung Collection.
23 Catt & Shuler, supra n. 10.
24 Id. 
25 33 House Journal 86-88.

By: Wanda G. Sobieski
Sobieski, Messer & Elledge, PLLC
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U R B A N  L E G E N D S

By: Sarah M. Booher
OEB Law, PLLC

KNOXVILLE, IN WAR AND FLU
 Knoxville was a very different town in 1918. Population density 
was higher; the biggest news at the time was the war in Europe and our 
efforts to support it here at home; and Knoxvillians were used to deadly 
illness like smallpox, yellow fever, polio, typhoid, and cholera. Perhaps 
this is why Knoxville’s Secretary of Health, Dr. William Cochrane, was 
not particularly worried about the sudden cases of sickness popping up 
around town in late September, especially on campus and at Chilhowee 
Park, where soldiers were training for the war. He announced that cases 
would rise, but there was no cause for alarm. Cold-like symptoms with 
headache, joint pain, fever, hallucinations, bleeding (from the nose, 
stomach, intestines, or ears), and blue/black skin was most likely a form 
of “la grippe.”

 Dr. Cochrane experienced a change of heart less than a week later 
when Knoxville found itself completely in the clutches of the Spanish Flu 
(a misnomer since the flu has no known origin in Spain). On October 5, 
Knoxville had identified approximately 200 cases of the flu, with another 
150 infected people at UT and the barracks. As would prove to be the 
case throughout the pandemic, those hit hardest were between the ages 
of twenty and forty. UT was one of the first to respond and go into 
quarantine, complete with sentries monitoring movement on and off the 
campus. 

 On October 9, Dr. Cochrane declared all public meetings, except 
those related to the war, forbidden until further notice. Cumberland 
Telephone and Telegraph asked folks to stop making phone calls except 
in emergencies, as most of its workforce was sick. It was also somewhere 
around this date that all non-essential “places of amusement” were closed, 
including schools, churches, movie theaters, pool halls, and dance halls. 
Individuals found spitting or not covering their cough in public could be 
fined or jailed.

 In reality, this pronouncement did not really shake Knoxville. By this 
point, Tennessee was already eighteen months 
into the war effort. Men were largely off 
fighting in the war, meaning fewer sports were 
being played and fewer young people were out 
and about on dates. More people had been 
staying home to make supplies for the Red 
Cross. Stores were closing early and there was 
an informal ban on driving cars on Sundays to 
save gas and other provisions for the troops. 
Even media coverage of the flu was subdued, 
as October 8 proved to be the deadliest day 
for Knoxville troops since the Civil War. More 
than twenty soldiers from Knoxville died that day, including Lt. McGhee 
Tyson, a navy pilot known as a champion golfer before the war.

 Advice for avoiding infection and transmission of Spanish Flu was 
largely very similar to today’s advice, although at times starkly different. 
An October 5, 1918, Knoxville Sentinel article advised residents to stay 
at home and avoid groups, as “influenza is a crowd disease.” Additionally, 
people were advised to smother coughs and sneezes. Remember the 
three Cs: clean mouth, clean skin, clean clothes. Wash your hands before 
eating. If you’re sick, go to bed and stay there. Other recommendations 
unique to the time included eating sulfur, taking quinine (I’m not sure 
about you, but my quinine intake has been good in this contemporary 
quarantine period during virtual happy hours), drinking whiskey, and 
public orders to keep the bus and library windows open during all hours 

of operation, regardless of the weather. 

 Economic impact as a result of the flu and public health orders 
was great. More than fifty pool hall attendants alone lost their jobs. 
There was a lemon shortage, as people believed citrus would help 
those infected recover from the flu, and lemon hoarding was prevalent. 
Factories had difficulty operating, because the workforce was so sick. 
Coal production dropped. Railroads worked on skeleton crews. The East 
Tennessee Division Fair at Chilhowee Park, which would ultimately 
become the Tennessee Valley Fair, had to shut down in the middle of its 
run, incurring such a loss that it would be another decade before the fair 
financially recovered.

 While the fair may have been canceled, the Liberty Bond Drive 
scheduled to begin on October 10th was to proceed as planned, given 
that it was a patriotic endeavor. The carnival, which occupied three blocks 
of Gay Street for three days, was a raving success, for both the war effort 
and the Spanish Flu. Infection rates soared. On Monday, October 14, Dr. 
Cochrane banned all gatherings of more than two persons. Knox County 
Courts were closed to trials. On October 21, a news reported described 
downtown looking like a “ghost town.” 

 Just two weeks after the first case of Spanish Flu was acknowledged 
in Knoxville, it had 3,616 confirmed cases of the virus and 27 reported 
deaths. By early November, when the bans were lifted and public health 
officials quit counting cases, more than 10,000 people (or fifteen percent 
of Knoxville’s population) had been infected with the flu, and more than 
200 had died. All told, there were enough hospital beds in Knoxville for 
not quite 1% of infected patients. City health officials utilized the crisis 
to facilitate the introduction of more medical facilities in the city. With 
the help of the Catholic Church, another hospital was to open in town 
and be called St. Mary’s. 

 Despite all this, Knoxville was lucky. Chattanooga, while of similar 
size, was hit much harder, presumably because 
of its proximity to Fort Oglethorpe. Nashville 
and Memphis were both devastated by the flu. 
Even tiny Coalfield was estimated to have a 
90% infection rate. Worldwide, twenty to forty 
million people died from the flu, roughly two 
to four times the number of deaths related to 
the war. 

 Knoxville celebrated both the end of the 
war and the flu with public Armistice Day 
celebrations on November 11, 1918.1

1 Sources Consulted:
I. Neely, Jack, The Spanish Flu: How 1918 Was the Same-and Very Different, April  
 3, 2020, https://knoxvillehistoryproject.org/2020/04/03/the-spanish-flu1918-how- 
 1918-was-the-same-and-very-different/, accessed May 7, 2020.

 II. Matheny, Jim, 1918 vs. 2020: Many Pandemic Parallels in East Tennessee, April 
 22, 2020, https://www.wbir.com/article/news/local/1918-vs-2020-many 
 pandemic-parallels-in-east-tennessee/51-ed2a9894-71a0-41bc-88cb-  
 8ac267b841df, accessed May 7, 2020.
III. Nelson, Kristi and Amy McRary, Fighting Flu on the Homefront: World War I 
 Brought Spanish Flu Pandemic to Knoxville, https://www.knoxnews.com/story/ 
 life/2018/11/09/spanish-flu-1918-world-war-knoxville-contagious-illness-east- 
 tennessee-burials/1891959002/, accessed May 7, 2020.
 IV. Halm, Laura, East TN Historians Reflect on 1918 Flu Pandemic Amid Coronavirus  
 Concerns, https://www.wate.com/health/coronavirus/east-tn-historians-reflect-on- 
 1918-flu-pandemic-amid-coronavirus-concerns/, accessed May 7, 2020.

An October 5, 1918, Knoxville 
Sentinel article advised 

residents to stay at home and 
avoid groups, as “influenza is 

a crowd disease.”
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T H E  N O B L E S T  P R O F E S S I O N

WHO NEEDS FAIR?

By: Melissa B. Carrasco
Egerton, McAfee, Armistead & Davis, P.C.

 If this pandemic has taught us anything, it is that we have to make the 
most of everything that we have – even if what life hands us is entirely unfair. 
Constance Baker Motley certainly thought so.
 When she was born in 1921, she did not know she had been born into 
a world where women had been granted the Constitutional right to vote only 
one year earlier.1 She did not know that the world was not fair for African-
American women like her, but she learned it all too soon. In New Haven, 
Connecticut, she attended desegregated schools, but when fifteen-year-old 
Constance wanted to go to the pool with her schoolmates, she was turned 
away. The same happened at the roller-skating rink.2 It was not fair. 
 Constance’s parents did not have the funds to send her to college, and 
there was not a lot of financial aid in 1939, so she took a job doing housework.3 
However, eighteen-year-old Constance was just beginning to find her voice. 
She became involved in the National Youth Administration, and one night, she 
gave a speech about the need to involve African-Americans in the community.4 
In the audience was Clarence Blakeslee, a local, general contractor.5

 Clarence was so impressed, that he offered to pay for Constance to attend 
college. Constance took him up on the offer, graduating from NYU, and then 
from Columbia Law School in 1946.6 If anyone understood the importance of 
education and opportunity, it was Constance. That is why she was the perfect 
lawyer for James.
 James had taken a different path. In 1951, he enlisted in the Air Force as 
soon as he graduated from high school.7 During his nine-year military career, 
he earned thirty-four college credits attending night courses at the University 
of Maryland, the University of Kansas, and Washburn University and by 
completing college-level courses through the Armed Forces Institute.8 When 
he was honorably discharged, he returned home to Mississippi and applied for 
admission to the University of Mississippi to finish his degree.9 
 Just two months earlier, the University began requiring all applicants 
to provide recommendations from six alumni. James provided five 
recommendations, but none of them were from alumni. In his transmittal 
letter, James explained:

I will not be able to furnish you with the names (certificates) of six 
University Alumni (as required by University regulations for admission) 
because I am a negro and all graduates of the school are white. Further, I 
do not know any graduate personally.10

 Ten days later, James received a telegraph from the University’s registrar 
informing him, that they had stopped consideration of all applications for 
admission “which were received after January 25, 1961.” James had applied on 
January 26, 1961.11 The University said it was overcrowded that semester.12

 James wrote the registrar and asked that his application be rolled over to 
apply for the summer semester starting in June.13 He also asked the registrar to 
confirm that they had received all of his transcripts from his prior studies and 
whether he had completed all of the requirements for admission.14 He received 
no answer.
 He wrote two more letters. Finally, on May 25th, he received a letter 
from the registrar telling him that his credits couldn’t transfer, and his 
recommendation letters were “not sufficient.” “I see no need for mentioning 
any other deficiencies.”15 It was not fair.
 Constance took James’s case and filed a class action lawsuit in the 
Southern District of Mississippi seeking to enjoin the University from limiting 
admission to Caucasians. Constance and James also sought a preliminary 
injunction that would allow James to start taking classes on June 8, 1961 – the 
first day of the summer semester.16 The hearing was set for June 12th.
 At 3:30 that afternoon, the Court stopped the hearing citing scheduling 
issues.17 The hearing was continued until July 10th, so Constance filed another 
motion for preliminary injunction to allow James to start classes on July 17th, 
the first day of the second summer session. On July 10th, Constance and James 
appeared, but the University’s attorney was ill.18 The case was continued to 
August 10th.
 In the meantime, Constance tried five times to take the registrar’s 

deposition, but she was denied each time.19 Eventually, she prevailed, but she 
was limited in the questions she was allowed to ask.20 She also moved for the 
production of records of all students admitted during the spring, summer, and 
fall 1961 semesters, but she was only allowed to inspect the applications of 
“regular undergraduate transfer students for enrollment in the 1961 summer 
session.”21

 On August 10th, the hearing resumed, but then was continued until 
August 15th. It resumed on August 15th and concluded on August 16th. 
On August 18th, the summer session ended, and the fall semester began on 
September 28th. On December 12th, the Court rendered its decision denying 
James’s motion for preliminary injunction, finding that the University had 
a race-neutral admissions policy which James Meredith did not satisfy: he 
did not produce the alumni certificates required for admission. The Court 
then set the case for trial on January 15, 1962 – almost one year after James 
originally applied for admission, and too late for James to start the spring 1962 
semester.22 It simply was not fair.
 Constance filed her appeal, and the rest is history – almost. In Meredith 
v. Fair, the Fifth Circuit held that the University’s “alumni certificate” 
requirement, as applied, denied African-Americans equal protection because 
it placed a heavy burden on African-American applicants but was no burden 
on Caucasian applicants because, there were no African-American alumni, 
and “traditional social barriers [made] it unlikely, if not impossible, for a Negro 
to approach alumni with a request for such a recommendation . . . .”23 The 
Court also held that the district court erred in placing substantial restrictions 
on Constance’s ability to take depositions and obtain relevant documents. The 
Court ordered the district court to proceed “promptly” with trial on the merits 
and to render judgment “promptly, especially in view of the fact that a new 
term of the University of Mississippi begins February 6, 1962.”24 
 Despite the Fifth Circuit’s stern warning, the case was not over. The 
litigation continued for months, eventually making it back to the Fifth Circuit, 
which ordered the University to admit James Meredith. Then, a single Justice 
stayed the execution of the mandate, and Constance had to appeal to the U.S. 
Supreme Court, which vacated the stay.25 
 In October 1962, the tenacity of attorney Constance Baker Motley 
allowed James able to enroll in classes at the University of Mississippi. Life 
wasn’t fair for either James or Constance, but then again, who needs fair?

1 U.S. Const., 19th Amend., available at https://www.ourdocuments.gov/doc.  
 php?flash=false&doc=63.
2 Brief Biographies, Constance Baker Motley Biography, https://biography.jrank.org/ 
 pages/2924/Motley-Constance-Baker.html (last visited May 9, 2020).
3 Id.
4 Id.
5 Id.; see also Blakeslee Dies; Noted Contractor (Hartford Courant, Jun. 27, 1954),  
 available at https://www.newspapers.com/clip/12733949/clarence-w-blakeslee- 
 obituary/.
6 Brief Biographies, supra n.2.
7 Meredith v. Fair, 298 F.2d 696 (5th Cir. 1962).
8 Id. at 698.
9 Id.
10 Id.
11 Id.
12 Meredith v. Fair, 199 F.Supp. 754, 756 (S.D. Miss. 1961).
13 Meredith, 298 F.2d at 698.
14 Id.
15 Id. at 699.
16 Id.
17 Meredith, 199 F.Supp. at 755.
18 Id.
19 Meredith, 298 F.2d at 699.
20 Id.
21 Id. at 700.
22 Id.
23 Id.
24 Id.
25 Meredith v. Fair, 83 S.Ct. 10 (1962).
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barrister bullets

BARRISTERS MONTHLY MEETINGS
Everyone is invited to attend the Barristers’ monthly meetings, which are 
held on the second Wednesday of the month. The next meeting will be 
held on June 10 at 5 p.m. through Zoom. There are many opportunities 
to get involved, and you are encouraged to contact Barristers President 
Allison Jackson (ajackson@emlaw.com) or Vice President Amanda Tonkin 
(Amanda.Tonkin@ssa.gov) for more information. 

LAW & LIBERTY AWARD NOMINATIONS -  
DEADLINE EXTENDED: JULY 31, 2020
The Barristers Constitution and School Outreach Committee is 
seeking nominations for the Law & Liberty Award. The deadline to 
submit a nomination is July 31, 2020. The recipient should be visible 
to the legal profession and local bar association, but nominees do not 
have to be attorneys to qualify for the Law and Liberty Award. The 
recipient should strive to foster and to maintain good relationships 
between the legal profession and the community, work to advance 
the understanding of the law and legal processes in the non-legal 
community, set an example of good citizenship, make time for 
volunteer work within the legal profession and otherwise, evidence 
high professional standards, express concern for the safeguard of 
personal, political, civil, and religious liberties, and be someone whose 
work is not normally recognized. Consider those in your firm, local 
civic and religious organizations, or the community who have worked 
to improve our legal system and protect civil liberties. Please contact 
the committee’s co-chairs, Zack Walden (zwalden@eblaw.us) or Mikel 
Towe (mtowe@lewisthomason.com) with nominations or questions.

PROFESSIONAL CLOTHING DRIVE POSTPONED
The Spring Professional Clothing Drive organized by the Hunger 
& Poverty Relief Committee that was scheduled for April 6-20 
was postponed; however, new dates will be available on the KBA 
website soon. Please contact the committee co-chairs, Chuck 
Sharrett (Csharrett@londonamburn.com) or Meagan Collver 
(MDavisCollver@londonamburn.com) with questions or to learn more 
about how you can help.

VOLUNTEER TO STAFF THE VETERANS’ LEGAL ADVICE CLINIC
The Veterans’ Legal Advice Clinic is a joint project of the KBA/
Barristers Access to Justice Committees, Legal Aid of East Tennessee, 
the Knox County Public Defender’s Community Law Office, the UT 
College of Law, LMU Duncan School of Law, and the local Veterans 
Affairs office. This is a general advice and referral clinic which 
requires attorney volunteers for its continued operation. We serve 
approximately twenty to thirty veterans each month who have a variety 
of legal issues, including, but not limited to, family law, landlord/
tenant, bankruptcy, criminal defense, consumer protection, contract, 
child support, and personal injury issues. We need attorney volunteers 
for the upcoming clinics, which will be held on July 8 and August 
12 from 12:00 to 2:00 p.m. at the Knox County Public Defender’s 
Community Law Office (1101 Liberty Street). Register to participate 
by clicking on the date on the Event Calendar at www.knoxbar.org. 
Clinic dates are subject to change so please continue to check the KBA 
website or contact the KBA office for the latest news.

DIVERSITY SMALL GROUP LUNCHEONS POSTPONED
The Diversity small group luncheons and planning sessions have been 
postponed, and may be moved to virtual meetings, depending on how 
long quarantine continues. Please watch for updates from the Diversity 
Committee via email and on the KBA online Calendar or contact 
committee co-chairs, Soojin Kim (Skim@emlaw.com) or Jessica Jernigan-
Johnson ( JJerniganJohnson@londonamburn.com), for more information.

VOLUNTEER BREAKFAST 
The Volunteer Breakfast Committee will continue to deliver breakfast 
to the Volunteer Ministry Center on the fourth Thursday of the 
month, however, the Center has suspended in-person volunteer 
opportunities until further notice. We thank the Knoxville Bar 
Association for its continued support and will continue to accept 
sponsorships for breakfasts. Volunteer groups will be contacted about 
their respective months as the situation develops. Please contact 
Matt Knable (knablelaw@gmail.com) or Mitchell Panter (mpanter@
lewisthomason.com) with questions or concerns.

SEEKING TEAMS AND SPONSORS FOR CHARITY GOLF 
TOURNAMENT 
The Barristers and the KBA join together to co-host the annual 
Lawyers Link Up Charity Golf Tournament on Monday, October 26, 
2020 at the Holston Hills Country Club. Revenue from the tournament 
goes directly to funding various charitable endeavors of the Barristers, 
including the efforts of the Hunger & Poverty Relief Committee. 
Regular Registration is $125 per player. Registration for Law Students 
& Attorneys Licensed 2016-20 is $100 per player. Space is limited, 
so sign up now! Registration includes green fees, cart, range balls, 
lunch, water, sports drinks, and beer while golfing, commemorative 
tournament gift, other prizes & a complimentary reception following 
the tournament! The Athletics Committee is looking for sponsors for 
this year’s event. If you know of someone who would like to sponsor, 
please contact the Athletics Committee co-chairs, Luke Durham 
(ldurham@tcflattorneys.com) or James Parker (jparker@hdclaw.com). 
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 According to celebrated travel author William Least-Heat Moon, 
there is one infallible way to find honest food at just prices in mom and 
pop restaurants in America: count the restaurant’s wall calendars.

 No calendar: Same as an interstate pit stop 
 One calendar: preprocessed food assembled in New Jersey 
 Two calendars: Only if fish trophies present 
 Three calendars: Can’t miss on the farm boy breakfasts 
 Four calendars: Try the ho-made pie, too. 
 Five calendars: Keep it under your hat, or they will franchise
 Turns out, he was right, but more on that later.
 
 In 2007, I was serving Polk County, 
Florida, as its county law director. One 
day, I found myself driving from Bartow, 
where my office was located, to Destin 
(a distance of 440 miles), to attend a 
Florida Bar conference. It was one of 
those rare times when I had a little 
time to kill, so I kept to the back roads 
as often as I could, driving leisurely 
and enjoying rural Florida. It was a 
little before noon when I arrived in the 
fishing town of Apalachicola. Back 
then, Apalachicola had only about 1,500 
people and was somewhat ignored by 
tourists and developers. I espied a city 
police officer chatting with a hardware 
store owner and sought his advice about 
where to eat. “Follow your nose!” came the reply. He then resumed his 
chat with the shopkeeper. Follow my nose I did, becoming almost dizzy 
with the smell of frying fish and the sea. Walking to the water’s edge, I 
found the source of those smells: “The Fish House” restaurant. It’s gone 
now, and as our British cousins are apt to say, “More’s the pity!”
 
 The Fish House was more in the water than on the water, and 
upon entering, I noticed the floor slanted towards the sea. Nevertheless, 
I took a stool at the counter. I was about to open a menu when a woman 
drawled, “Mornin’ counselor!” It was the server. “Excuse me?” I said. 
“You’re a lawyer, ain’t ya?” she asked, eyes narrowing. Incredulous now, 
I was about to ask how she came to that conclusion when she saved me 
the trouble. “The way I see it, you wearin’ a necktie and all, I figured you 
for either an insurance fella or a lawyer. But once I seen them beady eyes, 
I figured lawyer.” “You’re right,” I responded (at least about the lawyer 
part anyway). Impressed with her clairvoyance, I closed the menu and 
said, “Then I guess you know what I want for lunch.” “Sure do,” she 
said, walking back to the kitchen. As I was waiting for my lunch, Heat-
Moon’s admonition came to mind, so I looked about for calendars. The 
Fish House had four, along with several bowling trophies and a variety of 
stuffed game fish. I was optimistic, and, as it turns out, for good reason.
 
 I was knocked out of my reminiscence when the food arrived. My 
new friend, precariously balancing a huge tray on her shoulder, began 
offloading a variety of dishes, including fried shrimp, fresh oysters on 

the half shell, fried oysters, cornmeal battered red snapper, French fries, 
coleslaw, and hushpuppies. I had to stand to reach several of the plates, 
but there was no doubt in my mind that I was going to do the lunch in. I 
thought about going about the meal in a methodical fashion but quickly 
lost all constraint and control. As I bit into the plump, crispy shrimp, I 
moaned out loud, oblivious to anyone within earshot. My server came 
by to check on me, and motioning down the counter to a gentlemen 
dressed in a polo shirt and shorts, said, “You should talk to him before 
you go, he’s a lawyer too.” “What gave him away?” I asked. “Known 
him since high school; besides, he did my deevorce.” As I continued 
my exercise in gluttony, a disembodied voice boomed from the kitchen. 
“Ask him how he likes his lunch.” Him, apparently, was me. “How do 

you like your lunch?” my server asked. 
“It’s tremendous!” I gushed. “One of the 
finest seafood meals I’ve ever had!” “He 
likes it OK,” the server shouted back to 
the voice. The voice responded with a 
few choice words I hadn’t heard since 
my Army days. “Why didn’t you repeat 
what I said?” I asked. “Cause he’ll only 
get a bigger head than the one he got. 
Why do you think we got a deevorce!” 
she said. 

 It took me over a half an hour, 
but I finished the lunch, sitting back 
like a man who accomplished greatness. 
I reluctantly but wisely (I told myself ), 
begged off dessert. I paid the check, 
left a tip worthy of great food and great 

service, and bid my farewells. Getting behind the wheel of my car I knew 
I had better grab some strong coffee before I left town or I’d never get to 
Destin in one piece. As I started to pull away from the curb, I couldn’t 
help but glance in the rear view mirror. “I don’t have beady eyes, do I?” I 
asked myself. I can’t seem to remember the answer.

A MEAL FIT FOR A LAWYER

By: Joe Jarret
University of Tennessee

O F  L O C A L  L O R E  A N D  L A W Y E R S
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William C. Cremins
BPR #: 010937
William C. Cremins, P.C.
P.O. Box 23944
Knoxville, TN 37933-1944
Ph: (865) 546-7124
wmcremins@gmail.com

Matthew J. McClanahan
BPR #: 036867
McClanahan & Winston, P.C.
9215 Middlebrook Pike, Suite 650
Knoxville, TN 37931-4737
Ph: (865) 347-3921
matt@tennadvocate.com

Rochelle A. Oldfield
BPR #: 032587
Law Office of Rochelle A. Oldfield
9111 Cross Park Drive, Ste D221
Knoxville, TN 37923-4590
Ph: (865) 470-4105
rochelle.oldfield@oldfieldlaw.net

Address Changes 
Please note the following changes in your KBA Attorneys’ Directory 
and other office records:

NEW ATTORNEY MEMBERS
Brennan P. Lenihan

Ritter & Lenihan

James T. Normand
Joyce, Meredith, Flitcroft & Normand

NEW LAW STUDENT MEMBER
Jonathan Estes

WELCOME NEW MEMBERS
THE KNOXVILLE BAR ASSOCIATION 

IS PLEASED TO WELCOME 
THE FOLLOWING NEW MEMBERS:
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O U T S I D E  M Y  O F F I C E  W I N D O W

I THINK I CAN

By: Robbie Pryor
Pryor, Priest & Harber

robertpryorjr.blogspot.com

 I keep souvenirs. I keep river stones from my hikes with Nancy 
and golf balls from memorable rounds. I collect books I’ve read and 
particularly love. I collected many souvenirs in the last 4 years of the 
1990’s. I was an easy man to find on Saturdays. I had a date with a 
little blonde while her mother went to work. Shelby was born on June 
20, 1996, right in the middle of a Seinfeld episode. When my wife’s 
maternity leave ended, Cheryl begrudgingly returned to work at Talbots 
in Bearden, and it was just me and my first-born baby girl every Saturday. 
I think of those days often. We had our favorite activities. They included 
watching Barney and having her fall asleep on my chest on the living 
room couch. I don’t know what it is about a grown man sleeping during 
the day that drives an adult woman crazy, but Mommy wasn’t there to 
see when she was at work. A nap with my baby girl was a stolen treasure. 
Shelby’s first steps were taken on one of those Saturdays. Cheryl was 
furious. If you couldn’t find us at home there was only one other place in 
the world we would be - the bookstore. We loved the bookstore. There 
were several back then - Borders, Davis Kidd, and Barnes & Noble. We 
preferred the kids section of Barnes & Noble, where I would read her 
stories and then buy the book - our souvenirs. My God, what I would do 
for one of those Barnes & Noble Saturdays. 

 It was on one of those Saturdays that I stumbled upon my favorite 
book from childhood - The Little Engine That Could by Watty Piper. 
I can still hear the steady, loving cadence of my mother’s sweet voice 
shifting into “I think I can. I think I can” as the little engine made it up 
the incline. I grew up in a home where I was told I could be anything I 
wanted to be, I could do anything if I just set my mind to it. I wanted 
my children to believe in themselves, and the book is a testament to will 
in the face of great odds. On the day I found it in Barnes & Noble with 
my first born, we sat down in the rocker and read it. She was a little 
young (7 months) to appreciate it, but she soon came to love it, too. As 
she continued to age, the book became one of our favorites. As with any 
book I gift, I inscribed it with encouragement and signed and dated it. 
Little did we know that its lesson would take up great importance in our 
lives very soon. Cheryl passed away suddenly in 2000, Shelby was four. 
Her brother was 18 months. Looking back, the bookstore Saturdays were 
one of the few things that belonged to just me and Shelby. By the fall of 
2000, little Andy had come along for the ride and Cheryl left her job. I 
was happy to spend the weekends with all of us together, but those early 
days with just me and my little girl were a blessing and a great memory. It 
was a time for learning how to be a Dad. I fed and bathed her. I changed 
dirty diapers and, before the onset of death and grief that would soon 
be thrust upon us, we set up a bond that helped us survive in Cheryl’s 
absence. 
 She is now 23 years old and 2,397 miles away. I feel everyone of 
those miles in my gut. We talk three of four times a week and text more 
frequently, especially since the virus has come along. She is in Walla 

Walla, Washington working in the wine business. I’m happy that she is 
happy, but I miss my baby girl. She lives alone, and a Dad worries when 
his little girl is isolated and alone so far away. I try to encourage her 
without sounding all “Dad.” Then, something amazing happened this 
week.

 I don’t know how it got away from me. We moved a couple of 
times before she went to college, and cleaning out old books and other 
possessions is always a part of the process. I’ve always been very careful 
in making sure not to let certain things go, to keep things for the 
children. As I said, I like souvenirs. After Cheryl’s passing, I kept several 
of her things for the kids - watches, jewelry, her wedding dress, and 
books. They are mostly books she’d written in. She wrote their names 
inside their books in her unmistakeable hand. I also kept things they 
loved or I thought were important - Andy’s blanket, Shelby’s stuffed 
animals - childhood relics to remind them of a happiness from another 
life. Somehow The Little Engine That Could got away. We didn’t even 
know it, but last Sunday it began its journey back to me and Shelby. A 
young woman and her husband bought it at a thrift store. I must have 
inadvertently put it in the wrong stack during a move. This beautiful soul, 
this sweet person who ended up in possession, decided that she needed to 
find the “Shelby” in the inscription, and she did. Just yesterday, the book 
arrived back into my hands, where it was meant for safe keeping. When 
the package arrived, I immediately turned to the second page, where it 
reads, in my hand:

 Dear Shelby, 
  No matter what obstacles you have to overcome or goals you   
try to reach, just remember the little engine that could and say, “I   
think I can”

Mommy and I love you,
Daddy 1/20/97

 How was it that it fell in the right person’s hand? Why did it come 
back? What should we read into it, if anything? Perhaps we shouldn’t 
question the gifts we receive, even if they are ones that have previously 
been given, but on this day, something seems right with the world. 
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 Now that this whole “Stay at home” thing has been in full swing for a month or so, we thought we would share our thoughts on how best to work at home and 
remain productive – maybe even more productive than you are at the office. We have distilled our thoughts on “best practices” from tips we have received from others, 
as well as our personal experiences on what works best for us. But, this is only a guide; we encourage each of you to learn how you work best. We must confess – we 
have enjoyed working from home. We believe we have maintained (approximately) our levels of productivity while working from home, but we do miss interaction 
with our colleagues. (They probably do not miss us, especially Bill and his hallway singing performances!)
I. STARTERS
 Everyone agrees that it is important to establish a daily routine for working from home. Of course, that will require a certain amount of self-discipline (which is 
tough for non-disciplined Bill). Working from home does allow a certain amount of flexibility, but you need to set a regular schedule and stick with it.
 First, set a morning routine. We think the best method is to stick with the routine you use for going to work at the office. Get up, make your coffee (or 
whatever), get some exercise, take your shower, and get dressed. (Some people like to work in their pajamas, but we think that is a bad idea.) Do your morning thing, 
get dressed, and start working. For most people, you are at your best in the morning, so take advantage of that early morning energy. However, you know yourself 
better than anyone else, so learn when you are the most productive and take advantage of that time of the day.
 It is also a good idea to plan your agenda ahead of time. It is best to end each day by setting a schedule and agenda for the next day. Of course, each day will 
bring new chores and challenges; but you can be better prepared by planning your agenda for the day ahead of time. In addition, based on your experience during the 
day, you may want to vary your next day’s schedule from the one you used that day. Remember, you are your own boss at home. Keep your good habits, and lose your 
bad ones.
II. AVOID DISTRACTIONS WHILE YOU ARE WORKING
 Turn off the TV; use your phone only when necessary; don’t surf the web (except, perhaps on breaks); wear headphones if you need to drown out noise (but it is 
better to pick a quiet place for working). Set ground rules for folks in your house. If you have children at home, make clear rules for them to follow. And stay off the 
social media.
 Speaking of distractions, nothing is more distracting than a spill of food or liquids on your computer. Be careful and avoid spills onto your laptop or keyboard.
 Another key to avoiding distractions is to have a dedicated home office (or at least a designated space) for your telecommuting work. At least work on stable 
surfaces so your computer or other equipment won’t fall and break. It is best to find at least a place where you are alone and away from noise and distractions. Also, 
you need to keep confidential conversations private is by talking in a place where no one can hear.
 Above all, find a work space that is comfortable and not stressful.
III. MAINTAIN REGULAR HOURS, BUT TAKE BREAKS
 Remember, you are at work. Put in the time and keep a regular schedule and regular hours as if you were at work. Set short terms goals during the day to build 
confidence and momentum so you can reach your long-term goals for the day. Be disciplined.
 Stay focused on the task at hand, and then, at a stopping point, take a break. In fact, take regular breaks. Phillip is a big believer in the Pomodoro technique. 
The technique requires periods of focusing on one thing for about 20 minutes and then taking a break for short periods between focus sessions. (Look it up, if you are 
interested.)
 Don’t forget to stand up now and then, especially if you do not have a stand-up desk or stand-up workspace. Get out of the house now and then (if you can) and 
walk around. A little exercise will make you feel better and be more productive.
IV. MAKE SURE YOU HAVE EQUIPMENT THAT WORKS FOR YOU
 You can’t work efficiently if you don’t have the proper equipment. Do you use a desktop, a laptop or a tablet? Do you have everything you need installed on the 
device? Do you need an external monitor and a printer or scanner? Do you have all the software you need to do your work? Do you know all your passwords, or have 
a password manager so you can access the software you need? If you participate in videoconferences, make sure you have a camera and a microphone, or a computer 
or tablet that has both. We highly recommend video calls during this time, especially when communicating with co-workers or longstanding clients. Jumping on a 
video call will force you to be presentable and will also mitigate feelings of isolation while working remotely. Make sure your cellphone has a good signal or set it up 
to use WiFi calling. Keep your cellphone charged.
 Speaking of WiFi, make sure you have a WiFi or hard-wired broadband connection that works and has sufficient speed to handle the work you have to do. 
Know how to fix it, if you lose a connection.
V. VIEW WORKING AT HOME AS AN OPPORTUNITY
 Many folks who work at home are amazed at the amount of work they can get done outside an office environment. In fact, working at home can provide you 
with chances to learn new skills. Take the opportunity to learn a new piece of software. Upgrade your computer skills. Learn how to electronically file pleadings, 
compress files, unzip files, use ShareFile or OneDrive. Learn some new tricks in Excel, Word, Outlook or Adobe. YouTube has plenty of tutorials on just about any 
topic or skill; so take advantage of the extra time to learn something new. Remember those projects you have been putting off? Stop procrastinating and get them 
done. Clean out your email inbox. There are so many things you can get done, without being bogged down in the office.
VI. TAKE CARE OF YOURSELF
 First, stay out of the public as much as you can. Practice social distancing. You need to stay healthy so you can remain productive. Sit in a chair at the proper 
height. You should be able to put your hands flat on the table. You may need back support, such as a chair with lumbar support. Make sure you can put your feet on 
the floor. You may need to set your laptop or monitor higher (at eye level) to avoid neck strain. You need to sit in a chair so you can see the screen while leaning back 
slightly. Make sure the lighting you have is good. An external keyboard and mouse are preferable.
 Don’t drink too much coffee or caffeinated beverages. Drink water. Eat breakfast and lunch. Get exercise every day.
 And don’t forget your mental health. Call and email your colleagues at work so you can stay in touch and stay sane. Stay upbeat about yourself and others. Don’t 
skip phone calls or videoconferences, even if they are optional. It will give you a chance to interact with others. Accentuate the positive. Eliminate the negative.
 When the day is over, stop working and spend quality time with your friends and family. Set an “end of the day” routine, to signal to yourself that the day is over, 
and it is time to stop working. As Abraham Lincoln said (quoting Persian poets), “This too shall pass.” Or, as George Harrison said, “All Things Must Pass.”

B I L L  &  P H I L ’ S  G A D G E T  O F  T H E  M O N T H

BILL AND PHIL’S WORK AT HOME GUIDE

By: Bill Ramsey
Neal & Harwell
By: Phil Hampton
Founder and CEO, LogicForce Consulting
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W E L L  R E A D

OMNIVORE’S DILEMMA
A NATURAL HISTORY OF FOUR MEALS 
BY MICHAEL POLLAN

By: Beth Ford
Federal Public Defender

 There are many things 
that I had not really planned 
to do this month, including 
working from home separated 
from people whom I love and 
enjoy being with and writing a 
book review. However, there are 
positives in all situations. I have 
learned how to maintain contact 
even from afar, and I do enjoy 
sharing with others the books 
that I have read. I began with the 
Writer’s Dilemma, what book to 
review? 

 Similar to 
brainstorming a case, everything 
was on the table, as long as it 
was in my house. Because there 
are many books in my house, my 

first step was to narrow down the choices to a particular subject. I wanted 
a subject that was interesting at this time in our lives. Food and drink 
came quickly to mind, because I have become even more obsessed with 
both. (I have, also, partaken too much of both recently, making the yoga 
pants thing even more personally attractive/comfortable.) I wandered to 
the bookcase that has books about food and drink. There are about 100 
cookbooks, and there are books by Ruth Reichl, books by MFK Fisher, 
books by Michael Pollan, and others. I settled on Omnivore’s Dilemma by 
Michael Pollan, a book which was chosen as one of the 10 best books of 
the year by The New York Times Book Review in 2006.

 The book is first of all about the pleasure of eating. It is, also, a 
critique of the food industry, government regulation, and advertisements. 
It points out the tension between government policing and sound 
scientific practices. Pollan also discusses how eating has moved from being 
something good into being something stressful. It is about answering the 
question “where does our food come from?” 

 In the book, Pollan follows three meals from seed to table. He 
examines the “industrial” which focuses on corn and how much corn is 
in our food, the “pastoral” which talks about raising grass and things that 
are fed by grass, and the “personal” which is about a meal where Pollan 
hunted, gathered, or grew everything on the menu. 

 The first meal begins on a corn farm in Iowa and ends at a 
McDonald’s drive through ordered by Pollan and his family as Chicken 
McNuggets, a hamburger, and a salad. Yes, there were corn products in 
the salad, too. We learn how most of what we eat has corn as a direct or 
indirect component. We learn that corn is monetarily cheap but expensive 
in other ways. It is hard on the environment; it is not particularly good 
for humans; and it is really bad for cattle who are fed it even though 
they cannot really digest it. Chicken McNuggets have approximately 38 
ingredients, and 18 of those ingredients are corn.

 Pollan travels next to a fairly small family farm in Virginia that raises 
a variety of animals and tomatoes, corn, and berries. That farmer there 
says that his main crop is grass. The chickens and other animals are free 
range, and their diet is mostly grass. Pollan works on the farm, and learns, 
among other things, how chickens are slaughtered. That chapter is very 
graphic and certainly not appropriate for meal time conversation. (You 
might even skip that chapter. I first read the book ten years ago, and I am 
still haunted by his description.) Pollan prepares a meal for friends mostly 
with ingredients from the small family farm while focusing on a small 
carbon footprint by trying not to purchase any ingredients that are not 
local.

      Perhaps the most interesting meal and the one that Pollan 
seems to enjoy the most is the one that he prepared from foods that he 
hunted, gathered, or grew and for which he spent no money. (He did 
use ingredients that were already in his pantry.) Before killing the wild 
Sonoma pig, he had never even shot a gun. He had to begin from truly the 
beginning by learning how to apply for a hunting license. His guests for 
the meal were people who had helped him in some way prepare the meal 
or obtain the foodstuffs. 

 Pollan clearly finds different types of pleasure in each of the three 
kinds of meals that he eats. He appreciates fast food and the creativity that 
goes into industrial food. He appreciates the farm to table movement of 
the small farm, and he certainly enjoys the slow, many stepped preparation 
and enjoyment of the last meal.

 Bonus review: If you would like to read a book shorter than 411 
pages, I would recommend Food Rules, an eater’s manual. This little, easy 
to read Pollan book says to eat food, mostly plants, and not too much. He 
gives 82 rules to follow. Among my favorites are #3 “Avoid food products 
containing ingredients that no ordinary human would keep in the pantry,” 
and #45 “Eat all the junk food you want as long as you cook it yourself.” 
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 Long before the Covid-19 pandemic repopularized zombie movies, 
I was morbidly fascinated by end-of-humanity scenarios. As a child of 
the Cold War (which hasn’t ended, by the way – just ask Vladimir Putin) 
I’ve spent a lot of time thinking about nuclear holocaust. My favorite 
movie is Dr. Strangelove, followed by several others in which, well, pretty 
much everyone dies. Yeah, I know. I make a great dinner companion.
 Over a decade ago, I wrote a piece with a catchy title: The First 
Amendment and the End of the World.1 In it, I discussed a lot of nuclear 
history, including an anecdote about physicist Enrico Fermi, who 
worked in the Manhattan Project. In a 
casual lunchtime conversation, he posed 
what has since been dubbed the Fermi 
Paradox: With billions of stars in our 
galaxy, billions of planets, and billions of 
years to develop space travel . . . where is 
everybody? Why haven’t aliens contacted 
us? Why haven’t we detected them? 
 I also discussed something called 
the Drake Equation, a multivariable 
equivalence designed to quantify the 
probability of detecting intelligent life 
in our galaxy. Most of the variables are 
positive – the likelihood of habitable 
planet formation; the likelihood of life 
arising on such a planet; the likelihood 
of that life evolving to the point where 
it emits radio waves. But one variable 
struck me as likely very negative: the 
length of time that intelligent life 
remains detectable. 
 Why negative? Because roughly 
the same level of tech savvy that enables 
a civilization to build powerful radio 
transmitters enables that civilization to destroy itself. On our planet, 
radio transmitters and nuclear weapons were invented within a few 
decades of each other. Thus, the Drake Equation could solve Fermi’s 
Paradox: We haven’t met any aliens because they’re all dead.
 My wife gets really mad at me when I bring this stuff up at parties. 
In any event, I focused upon nuclear holocaust because nuclear war was, 
at that time, the primary existential threat humanity faced. However, 
other technological threats were already emerging. For example, 
although there is no evidence that our current pandemic was caused by a 
bioweapon, such a thing might soon happen, with effects far worse than 
what we’re seeing now. What if a virus were genetically engineered to be 
highly infectious, and universally lethal, and to cause no symptoms for 
say, six months? It would spread silently around the world until, one day, 
people started dropping in the streets. 
 One hopes that no government would deploy such a weapon, and 
it’s a reasonable hope. While political leaders are not always benevolent, 
or entirely sane, they have a strong sense of self-preservation. That’s what 
has prevented us from nuking each other – so far.2 That, and the fact 
that building a nuclear or bioweapon requires resources that only rich 
countries can afford.
 But that is changing. In 2015, a new technology called CRISPR 
made gene editing far more efficient and powerful. It has been used for 

all kinds of good things, including the recent creation of new tests for 
COVID-19. It has also been used by Chinese researchers to genetically 
modify human embryos, a move widely condemned in the scientific 
community. It might also be used to alter the human “germline,” that is, 
our reproductive cells, thus creating inheritable characteristics. Hmm. Is 
someone, somewhere, already trying to use CRISPR to create a race of 
“supermen?” 
 And now we have Artificial Intelligence – machines that can learn. 
In 1984, Arnold Schwarzenegger showed us where such technology 

might lead. But that was almost forty 
years ago. The technology is now here – 
in your smartphone, in Alexa and Siri, 
and, presently, in your self-driving car. 
Every day, it becomes more powerful 
and easier to use.3 Great news, right?
 Right up until some teenage 
hacker decides to create his own 
little version of the Terminator – not 
a murderous robot, perhaps, but a 
sophisticated computer program that 
can learn. The teenager then issues a 
simple command: Invent the ultimate 
bioweapon. The A.I. program starts to 
work; it starts to learn; its capabilities 
expand; it never stops. Not until it has 
achieved its goal. 
 That is why I proposed, 
thirteen years ago, that the U.S., in 
conjunction with other nations, come 
up with laws and treaties designed to 
prevent the public disclosure of what 
I called “catastrophically dangerous 
information,” or CDI. I acknowledged 

that there was no way to stop the scientific community from generating 
and sharing such information, but I still saw value in restricting access by 
bad actors, like terrorists, and incompetent actors, like dumb teenagers.
 And I argued that such laws can be consistent with the speech 
and press clauses of the First Amendment, for which there is already 
a “national security” exception that need be expanded only a little to 
accommodate my proposal. If we can constitutionally prohibit “the 
publication of the sailing dates of transports or the number and location 
of troops,”4 certainly we can regulate CDI.
 As the pandemic destroys our lives and fortunes, I am working on 
a follow-up article designed to get the scientific and legal communities 
thinking about specific ways to limit access to AI and other CDI, 
consistent not only with our Constitution, but with the cherished practice 
of openly publishing research. I anticipate resistance from both scientists 
and lawyers.
 Or perhaps they’ll just ignore me, as people do at parties.

Y O U R  M O N T H L Y  C O N S T I T U T I O N A L

By: Stewart Harris
Lincoln Memorial University
Duncan School of Law

Stewart Harris is the host of Your Weekly Constitutional, available for streaming and downloading on iTunes and Spotify.

1 68 University of Pittsburgh Law Review 785 (2007)
2 Robert Jarvis, The Meaning of the Nuclear Revolution, Cornell University Press,   
 1989, 74.
3 Nick Bostrom, Superintelligence: Paths, Dangers, Strategies, Oxford University   
 Press, 2014, passim.
4 Near v. Minnesota, 283 U.S. 697, 716 (1931).

THE FIRST AMENDMENT v. THE TERMINATOR
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L O N G  W I N D E D 

SOUTHERN HOSPITALITY

By: Jason H. Long
London Amburn

 Today I want to write about something that’s been preying 
on my mind and just hasn’t gotten enough attention. A silent crisis 
confronting our society that we simply refuse to acknowledge or address 
in a meaningful way. The lip service given to this crisis has, at best, been 
haphazard and superficial and I believe it is high time someone turned 
the spotlight on and started talking about the thing on all of our minds. 
I’m talking about the novel coronavirus. Ever heard of it?

 Of course you’ve heard of it. It’s the only thing anyone has been 
talking about now, going on eight weeks (at the time of this writing). 
Where did it come from? How is it transmitted? When will we have 
a vaccine? What are the risk factors? How do we “flatten the curve?” 
What will this do to the economy? Am I an essential worker? How do 
I use Zoom? Why do I have four chins? Can everyone else on Zoom 
see my four chins? Is Karen from 
accounting in her bathrobe? Ad 
nauseum. In one way or another, 
these, and the millions of questions 
we have been asking over the past 
two months all relate to COVID-19 
and the global pandemic (or media 
hoax, depending on your personal 
beliefs) raging in our society today.

 Regardless of whether you 
adhere to rigid social distancing, 
or are of the belief that you can let 
the chips fall where they may (or 
somewhere in between), I think we 
are all united on the fact that the 
novel coronavirus has been a massive 
disruption in everyone’s lives. We 
should also be able to agree that 
either the virus, or the economic 
fallout (or both), present serious 
issues threatening our society (rich/
poor, young/old, etc.). 

 It is really difficult to tell how 
serious we are supposed to take the 
health or economic threats. Some news sources talk about a healthcare 
crisis with potentially hundreds of thousands of people, or more, dying. 
Other sources say the virus is no worse than the seasonal flu and the 
risk of shutting down the economy is far more serious than the risk of 
COVID-19. I can see both sides of these arguments, and I have heard 
reasonable people advance both theories. I alternate between being 
convinced I should isolate myself and my family from the world and 
feeling like I need to be out working, consuming, and trying to live as 
normally as possible.

 For that reason, I take the health threat seriously and engage in 
precautionary measures such as washing hands, social distancing, etc. 
Still, I have been able to continue working (thankfully), and I come 
into the office as necessary and when the numbers of people there 
aren’t too high. I don’t judge people who pursue other approaches, and 
I embrace the fact that we all have very different opinions on these 
matters. However, I do believe that, as part of our social contract, we are 

required to do those things, within reason, which will ensure the safety 
of our fellow citizens, or at least give them some peace of mind that 
they are not being put at risk.

 That brings me to the point of this article. I don’t want to change 
anyone’s mind about the danger of this threat, and I don’t want to tell 
anyone what I think a long-term strategy should be. All I want to do is 
ask everyone to consider wearing a mask when in a public area or when 
they anticipate coming into contact with others (bear in mind that the 
opinions expressed in my column are not necessarily the opinions of the 
Knoxville Bar Association or its membership. In fact, I suspect many of 
the things I have written here over the years would cause Marsha or the 
DICTA editorial board to roll its eyes). It seems to me that the mask 
request is not overly burdensome and really does not challenge anyone’s 

political ideology. 

 I initially had issues with 
wearing a mask in public. I thought 
it unnecessary (with my advanced 
medical background). It was 
cumbersome, odd-looking, made 
me feel like I was being fearful, and 
generally a hassle to deal with. Then 
it dawned on me that I wasn’t really 
wearing the mask to protect myself. 
I was wearing it to protect others. 
Once I made that realization, the 
equation became simple. Wearing 
a mask in public a simple matter of 
southern courtesy. I have no problem 
looking weak/foolish/scared if I am 
doing it to protect others or simply 
be courteous. My mother raised me 
to be polite, and, if the polite thing 
to do is to wear a mask to allay the 
fears of others, whether founded or 
unfounded, then I am going to wear 
a mask. Never mind that it makes me 
look ridiculous, or that many believe 

it is unnecessary. It makes some feel safer. It seems to me that whether 
we are democrat, republican, libertarian or socialist, no one can disagree 
that making others feel safer is a good thing. Further, the cost of doing 
so is minimal at best. I just got back from my first hearing since the 
6th Judicial District reopened under its COVID-19 plan. We were all 
wearing masks. We all looked a little silly. We all had to pay particular 
attention to how we communicated to make ourselves understood. Still, 
the hearing went off without a hitch, and whether the people in the 
courtroom would admit it or not, I think we all felt a little safer.

 Don’t wear a mask because you are scared of COVID-19. Don’t 
wear a mask because you believe it is the most effective way to slow the 
spread of the virus. Don’t wear a mask because you consider it a social 
norm. Wear a mask because it’s polite. If we all do it, it won’t be weird. 
If we all do it, we can have a good laugh at the pictures of ourselves 
when this is all over. If we all do it, at least we can say we agreed on one 
thing during this polarizing time in our country. 
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LONG, RAGSDALE & WATERS, P.C.

Long, Ragsdale & Waters, P.C. has announced that Oliver D. Adams 
and William D. Edwards have joined the firm as attorneys and Mycol E. 
Scott has joined the firm as an associate attorney. Oliver D. Adams joined 
the firm on January 1, and concentrates his practice primarily in the areas 
of lending, commercial law, creditor’s rights, and real estate/commercial 
transactions. He also has extensive experience in business litigation. 
William D. Edwards joined LRW on January 1, and practices primarily 
in the areas of wealth transfer tax planning, fiduciary representation, 
taxation, mergers and acquisitions, and corporate law. Mycol joined 
Long, Ragsdale & Waters, P.C. in August 2019 after graduating from the 
UT College of Law. Mycol focuses his practice on real estate/commercial 
transactions, land use, estate planning and employment law.

UPDATE ON ABSENTEE VOTING

The May 2020 DICTA contained a Time Out column entitled “Life 
and Voting in the Times of Covid-19.” Cliff Rodgers, the newly-retiring 
Administrator of Elections for Knox County, contacted the author to 
offer the following helpful clarification: The United States Post Office 
is NOT the only way for the election commission office to receive these 
by-mail ballots. Some folks do elect to send them by Fed Ex or by UPS, 
and the election commission office most certainly accepts these deliveries. 
The main point to remember is that the election commission office 
CANNOT legally receive them by hand-delivery or by email or by fax. 
For ballots mailed through the United States Post Office, one stamp is all 
that is needed for one envelope.

ANNUAL FALL HIKE - SATURDAY, OCTOBER 17, 2020

The KBA Professionalism Committee 
invites you to the annual fall hike on 
Saturday, October 17, 2020. The destination 
is Hen Wallow Falls, a beautiful waterfall 
in the Great Smoky Mountains National 
Park featuring a 90-foot drop with excellent 
opportunity to see salamanders 

and fall in. Meet at the Cosby Picnic Area 
(near the entrance to Cosby Campground) 
at 9:00 a.m. The trailhead is the Gabes 
Mountain trailhead approximately 100 
yards away from your parking space. Picnic 
to follow the hike at the Cosby Picnic 
Area. Just leave your car where it is. The 
roundtrip distance to the waterfall is 4.4 

miles roundtrip and the hike is considered moderate in difficulty. You 
may bring snacks and water for hiking as well as food and your favorite 
beverage for the post-hike picnic lunch at the Cosby Picnic Area. More 
details can be found online (click on Oct. 17 on the event calendar at 
www.knoxbar.org). All are welcome to bring their family, and join us 
on Saturday, Oct. 17, 2020, for this special time of enjoying nature, 
comradery and good food.

FREE CLASSIFIEDS AVAILABLE

Did you know the Classified section on the KBA website allows you 
to add your resume if you are looking for a job or if you need to hire 

someone, you can post a job and search for candidates. Click on Public 
Resources and select “Career Classifieds” from the dropdown navigation. 
The Classifieds receive in excess of 8,000 page views each month so if 
you are looking for a job or a new position, make sure to check out this 
valuable resource at www.knoxbar.org.

LEGAL HISTORY VIDEOS AVAILABLE

In 2012, the KBA’s Archives Committee began interviewing senior 
members of the local legal community to capture their stories and 
perspectives on life and the practice of law. With funding provided by 
the Knoxville Bar Foundation, the KBA has been able to preserve this 
history for future generations of lawyers and other interested persons. 
It is important not to forget the contributions of those who built the 
local bar and sharing milestones and stories of great lawyers and judges 
provides new lawyers with historical perspective and inspiration. View 
the interviews online at www.knoxbar.org by clicking Member Resources 
and then Practice Resources.

OFFICE SPACE AVAILABLE:

• Downtown Office Space - Downtown attorney has office space 
available for rent at The First Horizon Building, 800 S. Gay St., 
22nd floor. The rent includes phone and internet. Westlaw available. 
Email jfanduzz@gmail.com for inquiries.

• West Knoxville-Bearden Office Space - West Knoxville lawyer has 
office space for rent at 4008 Sutherland Avenue. The rent includes 
internet, ample parking and common area maintenance. Inquiries:  
leslieahull@gmail.com.

• Office Space for Lease at 5344 N. Broadway, Knoxville. Across from 
Fountain City Park. Approximately 900 sq ft. Office Space includes 
a reception area, conference room and work area for additional 
employees. Very Affordable Rate with a two (2) Year minimum lease 
required; great for satellite office. Qualified prospects call: (865) 
805-1911.

B E N C H  A N D  B A R  I N  T H E  N E W S
How to place an announcement: If you are a KBA member in good standing 
and you’ve moved, have property to rent, or received an award, we’d like to 
hear from you. Talks, speeches (unless they are of international stature), CLE 
promotions and political announcements are not accepted. Notices must be 
submitted in writing and limited to 100 words. They are printed at no cost 
to members and are subject to editing. Email your notice to Marsha Watson 
at mwatson@knoxbar.org.

DICTA is a monthly publication of the Knoxville Bar
Association. DICTA is offered to all members of the
Knoxville Bar Association as one of the many benefits of
membership.  This issue represents one of our “super
circulation issues” and is sent not only to all members of
the Knoxville Bar Association but to all lawyers licensed to
practice law in Knox County and all of its contiguous
counties, Blount, Loudon, Anderson, Union, and Sevier.
DICTA is an important publication to the Knoxville Bar
Association and it provides news regarding members and
events of the Knoxville Bar Association as well as
information on upcoming CLE seminars. It also provides
news and notices from the Knoxville Bar Association
president, the Barristers, and the Knoxville Bar
Association's nineteen different committees and eleven
different sections.  If you are interested in becoming a
member of the Knoxville Bar Association, please
contact KBA Executive Director Marsha Watson at
505 Main Avenue, Suite 50, P.O. Box 2027,
Knoxville, Tennessee  37901-2027, (865)
522-6522 or access our award-winning
website at www.knoxbar.org.
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EDITORS’ NOTE:

DICTA will not be published in July or August.
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 They say that “Necessity is the Mother of invention.” Those words 
certainly ring true during this COVID-19 lockdown. At our house, 
I have been making lots of dough. I’ve been our home’s breadwinner 
during all of this – just not of the green variety.

 About a week into the lockdown, I realized that, although Hugh 
was the ultimate prepper, with the exception of a couple of tubes of 
Pillsbury crescent rolls and a couple of packages of King’s Hawaiian 
rolls, we did not have any bread in our house. I can make biscuits and 
cornbread all day. For some meals, though, there is no substitute for 
honest-to-goodness bread. 

 When I realized that we were in “knead” of bread, I started 
scouring the internet for yeast. Apparently, other people had the same 
idea because I was unable to locate any. I knew there must be another 
answer, so I looked on the web for recipes for bread that did not require 
yeast. Thankfully, I found one. 

 The recipe was for a sourdough 
bread starter that you made from 
all-purpose flour and bottled water. It 
required you to “feed it” more flour and 
water for several days until it started 
bubbling. I studied chemistry is college, 
so I’m pretty decent when it comes 
to measuring things and combining 
ingredients. After the requisite number 
of days, I had a jar of bubbling ooze. 
Since I didn’t have any photos of how 
this ooze should look, I didn’t know if 
it had done its job. On faith, I followed 
the recipe. 

 The recipe called for the dough 
to be mixed, placed in a warm area to 
rise, and then baked in a Dutch oven. I have lots of kitchen gadgets, 
but unfortunately, a Dutch oven was not one of them. Since I had made 
yeast bread in the past, I had plenty of bread pans, and I figured one of 
them would work. It’s bread, right? 

 After allowing ample time for the bread to rise, I checked it. It 
really didn’t look like it had risen, but having never made sourdough, I 
thought that may be normal. I dumped it in the pan and put it in the 
oven…and then waited. After what seemed like an eternity, it was finally 
finished. 

 Once it cooled, I dumped the “loaf ” out on the counter and 
attempted to slice it. My fancy bread knife would not even dent it… 
no matter how hard I sawed. I was finally able to cut it using a very 
large butcher knife. Although it was tough, it smelled like bread, so we 
attempted to eat it. The taste was fine; however, it was so hard on the 
outside and so dense on the inside, I thought my teeth would break. 

 I chalked this bad experience up to the lack of a Dutch oven so I 
ordered one from Williams-Sonoma. By the time the starter was ready 
again, I was able to use the Dutch oven to make a beautiful sourdough 
loaf. Although beautiful, the result was the same. It was horrible. 

 Not to be deterred, I found a recipe for “yeast water,” which is made 
by mixing bottled water, sugar and raisins and allowing them to ferment. 
I thought this could be used for bread. After about a week, I checked it. 
The water/sugar/fruit mixture was covered with a layer of green mold. 
Needless to say, I had another “fail.”

 Fortunately for me, my mom found a package of active dry yeast. 
She made a yeast bread starter and shared it with me. From that, I have 
made multiple loaves of bread and batches of rolls, and we have been 
enjoying delicious homemade bread ever since. 

 Yeast bread has not been my only doughy creation, though. 

 About a week into the quarantine, in addition to having no bread, 
we realized that we had no potatoes. Hugh suggested that we order 
some instant potatoes until we could get the real thing. I went onto 
Amazon and found instant potatoes in what I believed to be a small 

milk carton-like container. I knew that 
they would not “go bad,” so I ordered 
4 of them. A few days later, a very 
large box arrived on my doorstep. I was 
curious as to why my cartons of potato 
flakes were in such a large box. When I 
opened it, I knew. 

 Instead of cute little cartons of 
instant potatoes, the box contained four 
cartons of industrial-size potato flakes. 
Each carton had 65 servings of mashed 
potatoes! For weeks, we ate mashed 
potatoes at nearly every meal. We used 
the leftovers to make fried potato cakes 
(with egg, onion, and flour… and fried 
with Benton’s bacon grease!). And we 
still had 3 ½ large cartons. 

 I shared the mashed potato dilemma with my sister-in-law, who 
suggested that I use them to make gnocchi. I googled until I found a 
recipe for instant potato gnocchi. The recipe called for mashed potato 
flakes, boiling water, an egg, flour and some spices. I figured that I was 
not out of a lot if it was horrible--- after all, I had plenty of instant 
mashed potatoes. I tried it. 

 To make the gnocchi, you just mix all of the ingredients and then 
knead the dough on a floured surface. I divided it into portions and 
rolled the portions into “snakes.” I then sliced them into ¾ inch pieces 
and used a fork to make a design. It was just like playing with Play-Do. 
I then boiled water and dropped them in in batches. When they floated 
(it only takes about 1 minute), I removed them with a slotted spoon and 
placed them on a rack to dry. To serve, I covered them in pasta sauce and 
cheese. They were amazing! Bonus: I have enough potato flakes to make 
them for a year!

 If nothing else, this quarantine has given me the opportunity to try 
new things … and to realize that it is okay to fail sometimes. I’ve learned 
to make-do with what I have, and that I have all I “knead” even during 
these uncertain times. 

MAKING LOTS OF DOUGH IN 
QUARANTINE 

B A R R I S T E R  B I T E S

By: Angelia Morie Nystrom
Executive Director of Specialty Programs,

Office of Institutional Advancement
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THANK YOU, VOLUNTEERS, FOR ANSWERING 
(AND MAKING) THE CALL!

P R O  B O N O  S P O T L I G H T

By: Kathryn Ellis
Pro Bono Director
Legal Aid of East Tennessee

Serving the Legal Community in Assisting
Low-Income Persons To Navigate the Justice System

The Pro Bono Project • Legal Aid of East Tennessee, Inc. • 607 W. Summit Hill Drive • Knoxville, TN 37902
  phone (865) 637-0484    e-mail:kellis@laet.org    fax (865) 525-1162

 At the end of April, a group of law students, law professors, and 
volunteer attorneys answered the call to participate in Legal Aid of 
East Tennessee’s first Phone Advice Clinic. With all our in-person 
clinics cancelled for the foreseeable future, LAET needed to develop a 
way to continue assisting clients who needed basic advice about legal 
issues. We are always aware that while some of the issues our clients 
seek advice about may seem minor compared to others, if the problem 
creates additional stress for the client it can have a negative impact on 
their health and well-being. With all the restrictions created by the 
COVID-19 pandemic, even a small amount of stress could be amplified 
and become overwhelming.
 Through a statewide access to justice committee, UT Law’s Director 
of Clinic Programs Joy Radice and I started talking about how to create 
a phone advice clinic that would offer a way for law students to feel 
engaged and for attorneys to feel helpful, while making a difference 
for LAET’s clients. From our conversations, the Phone Advice Clinic 
emerged. 

 Below are comments from students, an attorney, law professors, and 
the Access to Justice Commission, from each of their experiences.
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~

Student (Kate Sands)
 I was very grateful for the opportunity to volunteer with the Legal 
Aid Phone Advice Clinic. Through the Phone Advice Clinic, we were 
able to provide low income East Tennessee residents with straightforward 
access to quality legal advice at a time when the legal and social resource 
network is even more difficult to navigate. I am inspired by LAET 
and the larger legal community’s ability to adapt to unprecedented 
circumstances to ensure that clients receive meaningful legal assistance. 

Student (Samantha Buller-Young)
 The Phone Advice Clinic was the first pro bono clinic I ever 
participated in. As an inexperienced 1L, I was nervous when I hopped 
onto the Zoom training call. After talking through the intake process 
for forty-five minutes with Kathryn and the UT legal clinic professors, I 
started to feel like I had a sense for what I was doing. Finally, I made my 
first call. My speech was scripted and halting, but I began to relax as the 
conversation went on. After 30 minutes, my intake form was full, and I 
said goodbye. When it was over, I felt electrified. When you’re a first-year 
law student, between the constant stress over grades and worrying over 
the mystifying rule against perpetuities, it’s easy to lose sight of what this 
degree can mean. Sometimes, on a Saturday morning while sitting on 
your couch at home, studying for your legal degree can mean picking up 
the phone and helping someone in your community.
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~

Law Professors ( Joy Radice, Wendy Bach, and Sherley Cruz)
 The Phone Advice Clinic gave law students the chance to engage 
with real individuals with real problems in real time. Seasoned clinic 
students were able to sharpen their client interviewing and issue spotting 
skills. Non-clinic students, particularly first years who have yet to work 
with clients, got the opportunity to apply their book knowledge to live 
“client” situations. 
 The experience demonstrates that lawyering skills are transferable. 
Whether they are interested in litigation, transactional, or alternative 
dispute resolution, students were able to use their problem identification 
skills to gather basic information and identify issues. Opportunities like 
these allow students to think on their feet, engage with their community, 
and apply theory to practice in a safe (the supervising professors where 
just a zoom screen away) practice environment. 
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~
Attorney (Wesley Stone)
 Recently and considering the continuing COVID-19 pandemic, 
Legal of Aid of East Tennessee and Kathryn Ellis continued their 
excellent service of providing access to justice for the less fortunate 
people in our communities. While I have attended and assisted with 
in-person pro bono activities for Legal Aid of East Tennessee and have 
found great satisfaction in helping others in a volunteer capacity, the 
recent opportunity to continue the volunteer work by participating in the 
Phone Advice Clinic gave me greater satisfaction particularly in light of 
the public’s continued need for access to justice; even while under stay 
at home/safer at home orders. The information for my contact person 
was on point, the process went very smoothly and the person I called was 
very appreciative of the advice. I look forward to serving our community 
in many ways and hope to have a future opportunity to help LAET in 
this capacity as we work through this pandemic. Great Job LAET and 
Kathryn Ellis!!
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~
Tennessee Supreme Court Access to Justice Commission Staff 
(Kimi deMent Dean)
 The TN Supreme Court Access to Justice Commission is proud 
to work with partners across Tennessee to provide virtual resources to 
Tennessee’s most vulnerable citizens during COVID-19 social distancing. 
The Commission prioritizes 100% access to justice for all Tennesseans, 
and virtual legal clinics provide new opportunities to serve vulnerable 
Tennesseans who may lack access to existing free legal resources due to 
transportation barriers, time constraints, distance, and more.
 The Commission was proud to see the UT College of Law and 
LAET pilot a hybrid virtual legal clinic workflow in the Knoxville area. 
The hybrid model used offers new potential to reach Tennesseans in 
rural areas in ways that have been challenging before. The model used 
creatively leveraged the use of the Zoom rooms platform to hold private 
meetings with students and law school instructors and offered the 
capacity to train large groups of students in the main Zoom meeting 
room. The hybrid model integrated both “new technology” like video 
conferencing software (Zoom) and “old technology” like the telephone 
to increase comfort levels for both law students and attorneys. This 
human centered design approach of utilizing familiar technology in an 
innovative way builds a scalable model that the Commission is excited to 
see continue to develop in the months ahead.

Mark Your Calendars:
Phone Advice Clinic

• Client Registration – May 18-29
• Law Student Intakes – May 30
• Volunteer Attorney Advice – June 2-5

E-mail kellis@laet.org to volunteer.
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T H E  L A S T  W O R D

By: Jack H. (Nick) McCall

“The Last Word” column is coordinated by KBA Member Nick McCall. If you have an idea for a future column, 
please contact Nick at nick.mccall@gmail.com

 We met at the Abbaye d’Ardenne not far from the beaches of 
Normandy, France on June 5, 2000. We are coming up on two big 
milestones in 2020. It will be twenty years this June since we met and 15 
years since we married. The Abbaye d’Ardenne is a beautiful, rustic place 
that is not terribly well known. It sits near Caen, France and is a couple 
hours by train outside of Paris. 
 Jamie was staying at the Abbaye for two weeks as one of 18 
Normandy Scholars from the University of Tennessee. Mike was staying 
at the Abbaye for five days as a part of a tour through England, Belgium, 
and France as one of ten scholars with the Canadian Battle of Normandy 
Foundation. Both programs were academically 
rigorous and had a tough selection process. Once 
accepted, for Normandy Scholars, you did a 
full semester of course work solely focused on 
World War II with an emphasis on: the military 
advancements significant to World War II, the 
French Resistance, and the Holocaust, among 
many others topics. With the Canadian Battle of 
Normandy Foundation, the scholars all presented 
a lecture and series of activities while at a site of 
particular significance in the annals of Canadian 
military history. The purpose of both programs 
was to ensure that, as societies, we do not forget 
the causes of World War I and World War II and that we learn from the 
past. 
 The evening that we met was the night before the 56th Anniversary 
of D-Day, which occurred on June 6, 1944. It was a pretty heady 
experience that evening. Here we were-- a bunch of Americans and a 
bunch of Canadians sitting in the courtyard of an eleventh century abbey 
in France (poking fun at each other’s countries) and trying to wrap our 
heads around how all those men felt 56 years ago-- the assault delayed by 
24 hours, sea sick and buffeted by winds- attempting to make a surprise 
attack on Fortress Europe in a World War in its fifth year. Each of us 
had read all the books; we knew how it all played out; we knew how 
many would die; we knew it would finally turn the tide against the Nazis, 
but the men on those boats didn’t know that. The Canadian group had 
just returned from Sword Beach (one of the two British beaches) where 
they had met a German veteran who told them what he remembered 
seeing when he woke up on the morning of June 6th. Meanwhile, the 
Normandy Scholars remembered a D-Day veteran and Knoxvillian, Ben 
Franklin, who had told them firsthand how he alone survived out of all of 
the men on his landing craft. 

 What so many people forget, was that success on D-Day was 
far from inevitable. When Germany took France in 1940, France had 
what was considered the number one military in the world. General 
Dwight Eisenhower, Commander of Operation Overlord, after giving 
the Order to attack on D-Day, wrote both a success letter and a failure 
letter, the latter saying: “Our landings in the Cherbourg-Havre area 
have failed to gain a satisfactory foothold and I have withdrawn the 
troops. My decision to attack at this time and place was based upon the 
best information available. The troops, the air and the Navy did all that 
Bravery and devotion to duty could do. If any blame or fault attaches to 

the attempt it is mine alone.”
 The effort did not fail. Five beaches were 
stormed by 156,000 Allied Troops on D-Day: 
Utah and Omaha beaches by the Americans; 
Gold and Sword beaches by the British; and Juno 
Beach by the Canadians. Nearly 4,000 Allied 
Troops lost their lives that day. It is also often 
forgotten that troops from Australia, Belgium, 
Greece, Poland, and France, among many other 
nations, stormed the beaches that day. 
 After meeting in France, we both went 
home to our respective countries to finish up 
school, but we kept in touch. We ultimately ended 

up dating five years long distance and we got married in 2005. We went 
back to the Abbaye d’Ardenne in 2002. It will always be a very significant 
place for us. The place doesn’t make us whimsical or romantic. It is a place 
with a lot of history, a lot of loss, and a lot of joy. Like all good things, it 
isn’t simple and neither are we. 
 We get choked up talking about D-Day, even though it is also a part 
of how we met. We always encourage people traveling to France to go 
to Normandy and to go to the D-Day beaches. On the Anniversary of 
D-Day on a Normandy beach, you can still see American veterans and 
Canadian Veterans, among those from many other nations, including 
Germany, returning, though we lose more of veterans every year. On 
D-Day the French fly the American Flag over the Tricolore at Utah and 
Omaha Beaches, the Union Jack over the Tricolore at Gold and Sword 
Beaches, and the Maple Leaf over the Tricolore at Juno. Those that lost 
their lives are honored, as they should be. It is a scarred place. The beaches 
are beautiful, but all the craters created by bombs, concrete bunkers, and 
barricades on the beach are still there for a reason. You can stand and take 
in all the beauty, and you should. You can stand and take in the cost, and 
you should.

Q: How did you two meet, and what did D-Day have to do with it?

A: JAMIE BALLINGER, 
Baker, Donelson, Bearman, Caldwell & Berkowitz, P.C., 
AND MICHAEL HOLDEN
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